CHAPTER 131 


TAXATION 


SUBCHAPTER I. LEVY OF TAXES. (Revenue Act) 


ART. 1. GENERAL PROVISIONS. 


7767. Object for which tax levied. 
7768. Tax exemptions repealed. 


Art. 2. SCHEDULE A. GENERAL TAXES. 
Part 1. Poll and property tas. 


7769. Poll tax. 
7770. State tax on property. 
7771. Corporation taxes payable to state treasurer. 


Part 2. Inheritance Taz. 


7772. Rate of inheritance tax. 

7773. Deductions allowed. 

7774. Estates settled without administration. 

7775. Gifts in contemplation of death. 

7776. Stock in incorporated companies. 

7777. Statements filed by executors and administrators. 

7778. Clerk to report cases where there is no administration. 
7779. Supervision by state tax commissioner. 

7780. Clerk to record reports; payment of tax enforced. 

7781. Persons liable required to file account and pay tax. 
7782. Executor shall deduct the tax. 

7783. Legacy for life, tax apportioned. 

7784. Legacy charged upon realty. 

7785. Payment of tax upon transfer of stock by foreign executor. 
7786. Executor, etc., liable for nonpayment. 

7787. When taxes due; discount for prompt payment; penalty for delay. 
7788. When tax discharged. 

7789. When tax refunded. 

7790. Clerk of superior court agent for collection of tax. 
7791. Liability of clerk for failure to collect. 

7792. Sheriff to collect after two years. 


Part 3. Income Taz. 
7793. Taxpayer to list income. 
7794. What tax list must contain. 
7795. Rate of income tax. 


ART. 3. PRIVILEGE TAXES. 
Part 1. Schedule B. License Taxes. 


7796. Taxes under this schedule defined. 
7797. Theaters. 

7798. Traveling theatrical companies. 
7799. Moving picture or vaudeville shows. 
7800. Circuses, menageries, etc. 

7801. Certain shows may be prohibited. 
7802. Permanent amusement parks. 

7808. Certain entertainments exempt. 
7804. Attorneys, physicians, dentists, etc. 
7805. Real estate and rent-collecting agents. 
7806. Real estate auction sales. 
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7807. Coal dealers. 

7808. Collecting agencies. 

7809. Dealers in second-hand clothing. 
7810. Undertakers, embalmers, and retail dealers in coffins. 
7811. Dealers in horses and mules. 

7812. Phrenologists. 

7818. Bicycle dealers. 

7814. Commission merchants, brokers, etc. 
7815. Ship brokers; marine railways. 

7816. Pawnbrokers. 

7817. Livery stables. 

7818. Sewing machines. 

7819. Feather renovators. 

7820. Peddlers. 

7821. Mercantile agencies. 

7822. Gypsies or fortune-tellers. 

7823. Lightning-rod agents. 

7824. Hotels. 

7825. Restaurants. 

7826. Cotton compresses. 

7827. Billiard and pool tables; bowling alleys. 
7828. Gift enterprises; prize photographs. 
7829. Slot machines. 

7830. Bagatelle tables, ete. 

7831. Stockbrokers. 

7832. Bottling works. 

7833. Packing houses. 

7834. Newspaper contests. 

7835. Dealers in oils. 

7836. Automobiles for hire. 

7837. Building and loan associations. 

7838. Malt dealers. 

7839. Tobacco warehouses. 

7840. Newsdealers on trains. 

7841. Soda fountains and carbonated drinks. 
7842. Dealers in patent rights and formulas. 
7843. Stallions and jacks. 

7844, Insurance companies. 

7845. Morris plan companies. 

7846. Dealers in pistols, etc. 

7847. Dealers in cap pistols, fireworks, etc. 
7848. Pianos, organs, etc. 

7849. Cigarettes. 

7850. Steam laundries. 

7851. Sale of automobiles. 

7852. Emigrant agents. 

7853. Plumbers, steam and gas-pipe fitters. 
7854. Trading stamps. 


Part 2. Schedule C. Franchise Taxes and Fees. 


7855. For what purposes levied. 

7856. Returns by railroads. 

7857. Rate of taxation on railroads. 

7858. Tax on express companies. 

7859. Tax on telegraph companies. 

7860. Tax on telephone companies. 

7861. Franchise tax on private corporations. 
7862. Tax on marriage licenses. 

7863. Tax on official seals. 
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Part $. General Provisions as to Licenses. 


7864. 
7865. 
7866. 
7867. 
7868. 
7869. 
7870. 
7871. 
7872. 
7873. 
7874. 
7875. 
7876. 


7877. 


7878. 
7879. 
7880. 


SUBCHAPTER II. 


License procured before beginning business. 
License must be present; no duplicates. 

License kept posted. 

Penalty for failure to obtain license. 

License books furnished. 

Duties of sheriff as to license tax. 

Sheriff not liable for prosecution in good faith. 
Highest tax collected. 

Sheriff to report on license taxes. 

Monthly returns of license taxes. 

Special agents to assist sheriff. 

Fines and penalties to be paid to school fund. 
Misappropriation of taxes a misdemeanor. 
County may levy similar tax unless prohibited. 
Construction of revenue act. 

Appropriation to carry out this act. 

How far other acts repealed. 


Art. 4. BOARD or State Tax COMMISSIONERS. 


7881. 
. 7882. 
7883. 
7884. 
7885. 
7886. 
7887. 
7888. 
7889. 
7890. 
7891. 
7892. 


7893. 


Corporation commission constitutes board. 
Members take oath of office. 

General supervision of tax system. 
Annual report to the governor. 

Place of meeting; power of board. 
Record of proceedings. 

State board of equalization. 

Lands equalized. 

Power to revise county valuations. 
Results tabulated. 

Rates and amounts certified to counties. 
Any member may hear complaints. 
Assistants employed; salaries. 


ART. 5. ASSESSORS AND LIST-TAKERS. 


7894. 
7895. 
7896. 
7897. 
7898. 


7899. 


Township list-takers and assessors. 

Oath of township list-taker and assessor. 
Beginning of assessment, and return of lists. 
Duties of township list-takers and assessors. 
Compensation of list-takers and assessors. 
Accounts must be itemized and verified. 


ArT. 6. ASSESSMENT AND LISTING OF PROPERTY. 


Part 1. 
7900. 
7901. 
7902. 
7903. 


General Provisions. 


Terms defined. 

What property exempt. 

Poll tax exemption. 

Forms for assessing and listing. 


Part 2. Valuation of Property. 


7904. 
7905. 


7906. 


7907. 


7908. 


Real property valued. 

Personal property valued. 

Actual value defined. 

Listing in years when no assessment. 
Apportionment of valuation on division. 
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Part 3. Listing of Property. 


7909. 
7910. 
7911. 
7912, 
7913. 
7914. 
7915. 
7916. 
7917. 
7918. 
7919. 
7920. 
7921. 
7922. 
7923. 
7924. 
7925. 
7926. 


List filed by owner. 

List filed by agent. 

Where real estate listed. 

Where polls and personalty listed; failure to list. 
What the list must show. 

Debts owing may be deducted. 

Trust property listed separately. 

Oath by person making list. 

List-taker must administer oath; penalty. 
Penalty for false return. 

Refusal to answer questions or make returns. 
Removing or concealing personal property. 
Returns by private banks and bankers. 

Stock brokers and private bankers must have license. 
Commissioners insert omitted property. 
Commissioners enter property escaping taxation. 
Discovering property not listed. 

Mistakes in assessments. 


ART. 7. REPORTS MADE BY TAX OFFICERS. 


KIZ 
7928. 
7929. 
7930. 
gee 
7932. 
7933. 
7934. 
7935. 


Time for lists to be completed and returned. 

Oath of list-taker to returns. 

List of exempt property furnished. 

Register of deeds to make duplicates; order to collect. 
Register of deeds to report to auditor. 

Penalty for failure to report. 

Clerks of cities and towns to report. 

City and county indebtedness reported. 

Penalty for failure to perform duty. 


ART. 8. County BOARD OF EQUALIZATION, 


7936. 
7937. 
7938. 
7939. 
7940. 


County commissioners constitute the board. 
Compensation of board. 

Equalization of values. 

Taxpayer may complain to board. 
Commissioners give certificate of relief granted. 


ArT. 9. ASSESSMENTS BY STATE TAX COMMISSIONERS. 
Part 1. Private Corporations. 


7941. 
7942. 
7943. 
7944. 
7945. 
7946. 
7947. 
7948. 


Reports from private corporations. 
Officers and salaries reported. 

Foreign corporations not exempt. 

Tax on building and loan associations. 
Foreign building and loan associations. 
Valuation certified to register of deeds. 
Penalty for failure to report. 

Bank taxation. 


Part 2. Public-Service Corporations Other Than Railroads. 


7949. 
7950. 
7951. 
7952. 
7953. 
7954. 
7955. 
7956. 
7957. 


Telegraph companies. 

Telephone companies. 

Express companies. 

Sleeping-car companies. 

Refrigerator and freight-car companies. 
Street railways, waterworks, etc. 
Additional information required. 
Commission shall examine statements. 
Manner of assessment. 
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7958. Value per mile ascertained. 
7959. Total value for each county. 
7960. Payment of tax enforced. 
Part 8. Railroads. 
7961. State tax commission to appraise. 
7962. Returns to be made by officers. 
7963. Railroad companies to file maps. 
7964. Rolling stock reported. 
7965. Tangible and intangible property assessed separately. 
7966. Railroad partly in the state; how assessed. 
7967. Leased railroads. 
7968. Assessment in stock-law territory. 
7969. Powers in assessing. 
7970. Canals and steamboat companies. 
7971. Valuation certified. 


SUBCHAPTER III. COLLECTION OF TAXES 


ART. 10. GENERAL PROVISIONS. 


7972. Subchapter to remain in force. 

7973. Application and construction. 

7974. Terms defined. 

7975. Sheriff includes tax collector. 

7976. No taxes released. 

7977. Taxes payable in national currency. 

7978. Enforcement of taxes payable to state treasurer. 
7979. Remedy of taxpayer for unauthorized tax. 


ART. 11. RIGHTS oF PARTIES ADJUSTED. 


7980. Taxes paid in judicial sales and sales under powers. 
7981. Tax paid by holder of lien; remedy. 

7982. Forfeiture by life-tenant failing to pay. 

7988. Remedies of cotenants and joint-owners. 

7984. Taxes against infants and lunatics. 

7985. Fiduciaries to pay taxes. 


ART, 12. Tax LIENS. 


7986. No lien on personalty. 

7987. Lien on realty. 

7988. Lien of agent paying tax. 

7989. Tax lien on railroad property. 

7990. Tax lien enforced by action to foreclose. 
7991. Lien of endorsed tax list. 


ART. 13. TIME AND MANNER OF COLLECTION. 
7992. Sheriff to collect taxes due. 
7993. Sureties of sheriffs may collect; when. 
7994. Payment of taxes. 
7995. Sheriff collecting by deputy. 
7996. Sheriff to attend for collection. l 
7997. Commissioners may change the time for attending in townships. 
7998. Time limited for collection of taxes. 
7999. Abstract of tax due sent to another county. 
8000. Diligent inquiry as to removals. 
- 8001. Register’s certificate upon removal of taxpayer. 
8002. Tax collected upon certificate. 
8003. Property in hands of receiver. 
8004. Attachment and garnishment proceedings. 
8005. Corporation failing to pay taxes; garnishment; penalty. 
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ART. 14. Tax SALES. 
Part 1. Sale of Personalty. 


8006. 
8007. 
8008. 
8009. 


Personalty first exhausted. 

Levy as under execution. 

What subject to levy. 

Fees of sheriff and expenses of sale of personalty and realty. 


Part 2. Sale of Realty. 


8010. 
8011. 
8012. 
8013. 
8014. 
8015. 
8016. 
8017. 
8018. 
8019. 
8020. 
8021. 
8022. 
8023. 
8024. 
8025. 
8026. 
8027. 


When land is liable. 

Sale conclusive as to liability. 

Time and place of sale. 

Notice to delinquent. 

Sale advertised. 

Manner of sale. 

Sheriff failing to attend; selling property not liable for tax. 
Record of sales kept. 

Records sufficient proof of sale. 

Land listed in wrong name. 

Irregularities immaterial. 

Irregularities defined. 

Acts of de facto officer valid. 

Cancellation of void sales and deeds. 

Certificate of sale. 

Separate certificates required. 

Certificate to county, city, etc.; right to transfer. 
Certificate presumptive evidence of validity. 


Part $. Taz Deeds. 


8028. 
8029. 
8030. 
8031. 
8032. 
8033. 
8034. 


Purchaser to give notice. 
Affidavit of purchaser. 

Deed when and by whom made. 
Form of tax deed. 

Separate deeds required. 

Tax deeds registered. 

Tax deed presumptive evidence. 


Part 4. Remedies of Purchaser at Taz Sales. 


8035. 
8036. 
8037. 


Adjustment on sale by. mistake. 
Lien of purchaser. 
Purchaser may foreclose. 


Part 5. Redemption From Taz Sales. 


8038. 
8039. 


Manner of redemption. 
To whose benefit it inures. 


Art. 15. SHERIFF'S SETTLEMENT OF TAXES. 
Part 1. Settlement With State Treasurer. 


8040. 
8041. 
8042. 
8043. 
8044. 
8045. 
8046. 
8047. 
Part 2. 
8048. 
8049. 
8050. 
8051. 
8052. 


Record of settlement of taxes kept. 
How insolvents allowed. 

Time and manner of settlement. 
Deductions allowed sheriff. 

Sheriff’s compensation for settlement. 
Penalty for failure to settle. 
Penalties may be released. 

Sheriff may recover overpayment. 


Settlement of County Tazes. 


Time for settlement of county taxes. 
Manner of settlement. 

Auditing accounts of officers. 

Penalty for failure to account with county. 
County treasurer to fix day for settlement. 
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SUBCHAPTER I. LEVY OF TAXES (Revenue Act) 


Art. 1. GENERAL PROVISIONS 


7767. Object for which tax is levied. The taxes hereinafter designated are 
payable in the existing national currency, and shall be assessed and collected 
under the rules and regulations prescribed by law, and applied to the payment 
of the expenses of the state government, the appropriations to charitable and 
penal institutions, other specific appropriations made by law, and the interest 
on the debt of this state. 

Rev., s. 5106; 1917, c. 231, s. 1; 1919, c. 90, s. 1. 

The general assembly has an unlimited right to tax all persons domiciled within the state, 


and all property within the state, except so far as this right has been limited by the consti- 
tution, either by express words or by necessary implication: Pullen v. Comrs., 66-361. 


The revenue act of 1887 was enacted for the purpose of providing revenue for state pur- 
poses only: Parker v. Comrs., 104-166. 


Poll taxes collected under a special act for highways cannot be diverted to schools and the 
support of the poor: Bd. of Education v. Comrs., 137-310. 


Incidental bills of cost devolved upon the state by failure of actions brought by it (other 
than those specified in sections 1237 and 1239) are not ‘‘expenses of the state government’ ’ 
as contemplated by this section: Garner v. Worth, 122-250. 


For application of state and county capitation tax, see cases cited under sec. 2, art. 5, of 
state constitution. 


As to payment of taxes in anything but the existing national currency, see under section 
7977. 


7768. Tax exemptions repealed. Whenever in any law or act of incorporation, 
granted either under the general law or by special act, there is any limitation or 
exemption of taxation, the same is hereby repealed, and all the property and 
effects of all such corporations other than the bonds of the state and of the 
United States government shall be liable to taxation, except property belonging 
to the United States and to municipal corporations and property held for the 
benefit of churches, religious societies, charitable, educational, literary, or benevo- 
lent institutions or orders, and also cemeteries : Provided, that no property what- 
ever held or used for investment, speculation, or rent shall be exempt, other than 
bonds of this state and of the United States government, unless said rent or the 
interest on or income from such investments shall be used exclusively for reli- 
gious, charitable, or benevolent purposes, or the interest upon the bonded indebt- 
edness of said religious, charitable, or benevolent institutions. 

Revas 9107: 1917, c. 231s. BS 1919079005. 5: 

Property held for rent or profit by religious societies is not exempt from taxation: Davis v. 
Salisbury, 161-56. This section abolishes all exemption from taxation except as therein 
stated: Southern Assembly v. Palmer, 166-75. This section is construed with 7901 in deter- 
mining exemptions: Davis v. Salisbury, 161-56. The grant of an exemption from taxation 
without some consideration or equivalent therefor received by the state does not constitute a 


contract, but a privilege merely, which may be recalled at the pleasure of the legislature: 
Railroad v. Alsbrook, 110-137; see Jackson v. Commission, 130-385; Day’s case, 124-389. 
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Part 1. Poll and Property Tax 


7769. Poll tax. On each taxable poll or male between the ages of twenty-one 
and fifty years, except the poor and infirm whom the county commissioners may 
declare and record fit subjects for exemption, there shall be annually levied and 
collected a tax of one dollar and forty-three cents, the proceeds of such tax to 
be devoted to purposes of education and the support of the poor, as may be pre- 
scribed by law, not inconsistent with the apportionment established by section 
two of article five of the constitution of this state. 

Rev, S5109 1917, C23 IMST 2 IEI TeS 

See section 1297 (2). See, also, cases under art. 5, sec. 1, state constitution. 

The provision of the constitution is self-executing as to the equation between the property 
and poll tax; the property tax being fixed, the poll tax is automatically fixed: Kitchin v. 


Wood, 154-565, overruling Russell v. Ayer, 120-180. Mandamus will lie to compel county 
commissioners to levy sufficient poll tax: R. R. v. Comrs., 148-220. 


7770. State tax on property. There shall be levied and collected annually an 
ad valorem tax of eleven and two-thirds cents for state purposes, four cents for 
pensions and thirty-two cents for public schools, making forty-seven and two- 
thirds cents on every one hundred dollars value of real and personal property 
in this state required to be listed in ‘‘An act to provide for the assessment of 
property and collection of taxes,’’ subject to exemption made by law. 

Rev., s. 5110; 1917, c. 231, s. 3; 1919, c. 90, s. 3. 

For county levy, see section 1297 (2). For general limitations, see Const., art. 5. 

Property tax and privilege taxes are distinct; both may be levied by municipal corpora- 
tions, as for state and county purposes; and special exemption from one of these does not 
relieve from the other: Guano Co. v. Tarboro, 126-68. g 

The limitation as to one per cent for municipal taxation does not apply when the legislature 
has authorized a tax for a special purpose: Bain v. Goldsboro, 164-102; Underwood v. Ashe- 
boro, 152-641. 

Provision in state constitution requiring a proportional poll and property tax does not apply 
to municipal corporations: Wingate v. Parker, 136-369—-nor to other taxes except those levied 
for the ordinary state and county purposes, Moose v. Comrs., 172-419. 

Requirement in the constitution, art. 5, sec. 7, that every act levying taxes shall state the 
objects to which they shall be appropriated, has no application to taxes levied by the county 
authorities for county purposes: Parker v. Comrs., 104-166, 

Acts 1903, ch. 251, through the boards of equalization, provides a plain and adequate 
remedy at law to test the validity and regularity of a tax assessment, and it cannot be tested 
by injunction: Wilson v. Green, 135-343. 


7771. Corporation taxes payable to state treasurer. 1. Amount to be paid. 
Every corporation, joint-stock association, limited partnership or company 
whatsoever, from which a report is required by law to be made to the corpora- 
tion commission, shall be subject to and pay to the state treasurer annually the 
state school and pension tax as prescribed in the preceding section upon each 
one hundred dollars of the actual value of its whole capital stock of all kinds, 
including common, special, and preferred, as ascertained in the manner pre- 
scribed by law; and also the franchise tax imposed by section 7861. 

2. Notice of amount and penalty; payment to be made. It shall be the duty 
of the state auditor to mail to every such corporation a statement of the amount 
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of such taxes, which statement shall contain a copy of so much of this section as 
relates to penalty as notice of penalty for failure to pay said taxes; and it shall 
be the duty of the treasurer or other officer having charge of any such corpora- 
tion, joint-stock association or limited partnership upon which a tax is im- 
posed to transmit the amount of the tax to the state treasurer within thirty days 
from the date of such notice. If such tax is not paid by the first day of November 
it shall be the duty of the auditor to send, not later than November fifteenth, 
final notice to such delinquent corporation that penalty will be imposed if pay- 
ment is not made as required by this section. 


3. Enforcement of payment. If the said tax is not paid by the first day of 
December next following, the state treasurer shall certify to the state auditor 
a complete list of all such taxes due and unpaid. The state auditor shall add ten 
per centum to such taxes, and return to the state treasurer, charging the 
state treasurer with the amount so added, and the state auditor shall thereupon 
certify the same with such percentage added to the sheriff or tax collector of 
the county in which such delinquent corporation has its principal office, and 
. charge such sheriff or tax collector with the amounts so certified. Such cer- 
tificate by the state auditor to the sheriff or tax collector in any county shall 
have the same force and effect as a judgment and execution against the real and 
personal property of such corporation as is given by this chapter for the col- 
lection of other taxes, and it shall be the duty of the sheriff or tax collector to 
proceed to collect same, by levy, advertisement and sale, in the same manner 
as provided by law for the collection of other taxes. The sheriff or tax collector 
shall be allowed the same fees for collecting, or for levy, advertisement and sale 
as provided by law for collection of other taxes, the same to be allowed in settle- 
ment with the state treasurer. 


4, Application of section. The provisions of this section shall apply to any 
taxes payable directly to the state treasurer that are due and unpaid on the 
tenth day of March, 1919, and such taxes may be certified for collection at any 
time during the year 1919: Provided, that for the purposes of this subchapter in- 
terests in limited partnerships or joint-stock associations shall be deemed to be 
capital stock and taxed accordingly: Provided, also, that corporations, limited 
partnerships, and joint-stock associations liable to tax on capital stock under 
this section shall not be required to make any report or pay any further tax 
on mortgages, bonds, other securities and credits owned by them in their own 
rights ; but corporations, limited partnerships, and joint-stock associations hold- 
ing such securities as trustees, executors, administrators, guardians, or in any 
other manner shall return and pay the tax imposed by this subchapter upon the 
securities so held by them as in ease of individuals. Individual stockholders in 
any corporation, joint-stock association, limited partnership, or company paying 
a tax on its capital stock shall not be required to pay any tax on said stock or list 
the same, nor shall corporations legally holding capital stock in other corpora- 
tions upon which the tax has been paid by the corporation issuing the same be 
required to pay any tax on said stock or list the same. Nor shall any individual 
stockholder of any foreign corporation be required to list or pay taxes on any 
share of its capital stock, if two-thirds in value of its entire property is situated 
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and taxed in the state of North Carolina, or if such corporation has tangible 
assets within this state assessed for taxation at a value exceeding the par value 
of the total stock owned by citizens of this state, and the said corporation pays 
franchise tax on its entire issued and outstanding capital stock at the same rate as 
paid by domestic corporations. 

Revaguar 5108; 1917, c. 234,08. 4; 1919,20: 90m8 4, 

See section 7941 et seq. 


Corporations are not allowed to deduct from the value of their capital stock the stock which 
they hold in other corporations: State v. Morrison & Sons Co., 155-53. But when the cor- 
poration has paid its tax on capital stock, the county commissioners cannot assess against it 
the value of solvent credits, since these were considered in valuation of capital stock: Land 
Co. v. Smith, 151-70. 


Part 2. Inheritance Tax 


7772. Rate of inheritance tax. All real and personal property of whatever 
kind and nature which shall pass by will or by the intestate laws of this state 
from any person who may die seized or possessed of the same while a resident of 
this state, whether the person or persons dying seized thereof be domiciled with- 
in or out of the state (or if the decedent was not a resident of this state at the 
time of his death, such property or any part thereof -within this state), or any in- 
terest therein or income therefrom which shall be transferred by deed, grant, 
sale, or gift, made in contemplation of the death of the grantor, bargainor, do- 
nor, or assignor, or intended to take effect in possession or enjoyment after such 
death, to any person or persons or to bodies corporate or politic, in trust or 
otherwise, or by reason whereof any person or body corporate or politic shall 
become beneficially entitled in possession or expectancy to any property or the 
income thereof, shall be and hereby is made subject to a tax for the benefit of 
the state as follows, that is to say: 

1. Where the person or persons entitled to any beneficial interest in such 
property shall be the lineal issue, or lineal ancestor, adopted child, or husband 
or wife, of the person who died possessed of such property aforesaid, at the 
following rates of tax for each one hundred dollars of the clear market value 
of such interest in such property : 


Rate of Tax 
Above exemption up: to p200 0mm 1 per cent 
Excess over $25,000 and up to $100,000-..--.----------------- 2 per cent 
Excess over $100,000 and up to $250,000..............002.0.... 3 per cent 
Excess over $250,000 and up to $500,000.-.--------------------- 4 per cent 
ERCesS* over 000,000: 2 m aa eee 5 per cent 


The persons mentioned in this class shall be entitled to the following exemp- 
tions: Widows, ten thousand dollars; each child under twenty-one years of 
age, five thousand dollars; all other beneficiaries mentioned in this subchapter, 
two thousand dollars each: Provided, grandchildren shall be allowed the single 
exemption of the child they represent, and in case of specific legacy or bequest 
the proportion of exemption to which they would be entitled if they took as 
representatives of the parent. 
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2. Where the person or persons entitled to any beneficial interest in such 
property shall be the brother or sister or descendant of the brother or sister of 
the person who died possessed as aforesaid, at the following rates of tax for each 
one hundred dollars of the clear market value of such interest : 


Rate of Tax 
Twenty-five thousand dollars or les8S-....--------------------------- 3 per cent 
Excess over $25,000 and up to $100,000..---------------------- 4 per cent 
Excess over $100,000 and up to $250,000.----------------------- 5 per cent 
Excess over $250,000 and up to $500,000.................... 6 per cent 
eer casero vier $500 000M ie ee 7 per cent 


3. Where the person or persons entitled to any beneficial interest in such 
property shall be in any other degree of relationship or collateral consanguinity 
than is hereinbefore stated, or shall be a stranger in blood to the person who 
died possessed as aforesaid, or shall be a body politic or corporate, at the follow- 
ing rates of tax for each one hundred dollars of the clear market value of such 
interest : 


Rate of Tax 
Twenty-five thousand dollars or less.....................--.----- 5 per cent 
Excess over $25,000 and up to $100,000....................... 6 per cent 
Excess over $100,000 and up to $250,000....................... 7 per cent 
Excess over $250,000 and up to $500,000..-..-..---------------- 8 per cent 
Excess OVEL pou. mm = er eee eee 9 per cent 


Provided, that no tax shall be imposed or collected under this section on 
legacies or property passing by will or otherwise, or by the laws of this state to 
religious, educational, or charitable corporations (not conducted for profit) in 
this state, and this provision shall apply to all such legacies or property passing 
by will or by the laws of this state since March twelve, one thousand nine hundred 
and thirteen ; nor shall any tax be imposed in any case where the whole amount 
of such legacy or devise does not exceed two hundred dollars in value. 

Rev., s. 5111; 1917, c. 231, s. 6; 1919, c. 90, s. 6. 


History of inheritance tax discussed: State v. Scales, 172-915; In re Morris Estate, 138-259. 

A succession tax is a tax on the right of succession to property, and not on the property 
itself, and is not void because exemptions are granted or discriminations made between rela- 
tives and between these and strangers, nor for lack of uniformity: In re Morris Estate, 138- 
259. The right to impose an inheritance or succession tax does not depend upon the kind of 
property transferred, and the revenue act of 1903 imposing such tax on personal property only 
is constitutional: Ibid. An inheritance tax on realty is valid: Norris v. Durfey, 168-321. The 
fact that the testator, in his will, directed his executors not to make any returns of his prop- 
erty cannot nullify the statutory provisions as to the inheritance tax: In re Morris Estate, 
138-259. 

The method provided in the revenue act of 1903, ch. 247, sections 6-21, for the ascertain- 
ment, computation and collection of an inheritance or succession tax is constitutional: In re 
Morris Estate, 138-259. Manner of estimating inheritance tax under act of 1911, c. 46, ex- 
plained: State v. Bridgers, 161-247; In re Inheritance Tax, 172-170 (annuity for wife and 
children). Under act of 1913, c. 201, a widow’s dower over $10,000 is subject to inheritance 
tax: Corporation Com. v. Dunn, 174-679. A nephew living with an uncle as a member of the 
family and treated as a child pays the lower rate of tax: In re Inheritance Tax, 168-352. 
Construction as to exemptions, under act of 1915, c. 285: State v. Scales, 172-915. 


7773. Deductions allowed. In calculating the value of the distributive share 
the following deductions, and no others, shall be allowed: Debts of the dece- 
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dent, taxes, including Federal estate taxes; drainage and street assessments, 
funeral and burial expenses, all amounts actually expended for monuments not 
exceeding the sum of five hundred dollars, commissions of executors and adminis- 
trators and cost of administration, including reasonable attorney’s fees. 

1919, c. 90, s. 6. 


7774. Estates settled without administrator. Whenever an estate subject to 
tax under this act shall be settled or divided among the heirs at law, legatees 
or devisees, without the qualification and appointment of a personal represent- 
ative, the clerk of the superior court of the county wherein the estate is situated 
shall certify the same to the corporation commission, and shall also require such 
heirs at law, legatees or devisees to report to him under oath the value of such 
real and personal estate, and shall report the valuation to the corporation com- 
mission. The clerk is authorized and required to cite all interested parties to ap- 
pear before him and make the report herein required and pay to him the 
amount of the inheritance tax due upon said property. 

Rev., s. 5111; 1917, c. 231, s. 6; 1919, c. 90, s. 6. 


7775. Gifts in anticipation of death. All advancements and gifts equal to or 
in excess of five per cent of the decedent’s estate at the time such advancements 
or gifts were made, and made within five years of the decedent’s death, shall be 
prima facie made in contemplation of death. Any transfers or conveyances 
made upon consideration that was grossly inadequate within the same period 
shall be an inheritance to the extent that the consideration was inadequate at 
the time it was made. 

1919, c. 90, s. 6. 


7776. Stock in incorporated companies. 1. In foreign corporation. The words 
“such property or any part thereof or interest therein within this state’’ shall 
include in its meaning bonds and shares of stock in any incorporated company, 
incorporated in any other state or country, when such incorporated company is 
the owner of property in this state, and if fifty per cent or more of its property 
is located in this state, and when bonds or shares of stock in any such company 
not incorporated in this state, and owning property in this state, are transferred 
by inheritance, the valuation upon which the tax shall be computed shall be the 
proportion of the total value of such bonds or shares which the property owned 
by such company in this state bears to the total property owned by such company, 
and the exemptions allowed shall be the proportion of exemptions allowed by this 
act, as related to the total value of the property of the decedent. 

If the incorporated company not incorporated in this state and owning prop- 
erty in this state be a railroad company, the proportion upon which the tax 
shall be paid shall be the proportion which the miles of road of such company in 
this state bears to the total miles of road of such company. 

2. Transfer of shares in corporation. Any incorporated company not incor- 
porated in this state and owning property in this state which shall transfer on 
its books the bonds or shares of stock of any decedent holder of shares of stock 
in such company exceeding in par value five hundred dollars, before the inherit- 
ance tax, if any, has been paid, shall become liable for the payment of said tax, 
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and any property held by such company in this state shall be subject to execution 
to satisfy same. A receipt or waiver signed by the state tax commission of North 
Carolina shall be full protection for any such company in the transfer of any 
such stock or bonds. 

3. Duties of tax commission. The state tax commission shall prepare and fur- 
nish, upon application, blank forms covering such information as may be neces- 
sary to determine the amount of inheritance tax due the state of North Carolina 
on the transfer of any such bonds or stock; it shall determine the value of 
such bonds or stock, and shall have full authority to do all things necessary to 
make full and final settlement of all such inheritance taxes due or to become 
due, and shall make prompt return to the state treasurer of all such taxes 
collected. 

The state tax commission shall have authority, under penalties provided in 
section 7861, to require that any reports necessary to a proper enforcement of 
this act be made by any such incorporated company owning property in this 
state. 

Rev., BL HGS T917, © 231,8. 6; 1919, (90, s. 6. 


7777. Statements filed by executors and administrators. 1. What statement 
shall contain. Every administrator shall prepare a statement in duplicate, 
showing as far as can be ascertained the names of all the heirs at law and their 
relationship to decedent, and every executor shall prepare a like statement show- 
ing the relationship to the decedent of all legatees, distributees and devisees 
named in the will, and the age at the time of death of the decedent of all lega- 
tees, distributees, and devisees to whom property is bequeathed or devised for life 
or for a term of years, and the names of those, if any, who have died before the 
decedent. If any of the heirs at law, distributees and devisees are minor chil- 
dren of the decedent such statement shall also show the age of each of such minor 
children. The statement shall also contain a complete inventory of all the real 
property of the decedent located in this state, and of all personal property of 
the estate, together with an appraisal under oath of the value of each class of 
property embraced in the inventory, and the value of the whole, together with 
any deductions permitted by this statute, so far as they may be ascertained at 
the time of filing such statement. 


2. Time and manner of filing; effect of failure. The statement herein pro- 
vided for shall be filed within three months after the qualification of the executor 
or the administrator, upon blank forms to be prepared by the state tax commis- 
sion and furnished to the clerk of the superior court in each county. If any 
administrator or executor refuses to comply with any of the requirements of 
this section, he shall be liable to a penalty of not more than one thousand dol- 
lars, which shall be recovered by the state tax commission for the use of the state. 
Every executor or administrator may make a tentative settlement of the inherit- 
ance tax with the clerk of the superior court based upon the sworn inventory 
provided in this section. One copy of the duplicate report herein provided to 
be made shall be mailed by the clerk of the superior court to the state tax com- 
mission and one copy shall be bound or copied in a book to be kept for that 
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purpose, by the clerk of the superior court: Provided, that this section shall not 
apply to estates of less than two thousand dollars in value when the beneficiaries 
are husband or wife or children or grandchildren of the decedent. 

1919, c. 90, s. 14. 


7778. Clerk to report cases where there is no administration. Whenever the 
clerk of the superior court shall ascertain that any real estate has passed by will 
or by intestate laws of this state and there shall be no executor or administrator 
of the deceased person, the clerk shall ascertain the names of the persons taking 
said property and their several interests therein, and report the same to the 
state tax commission and shall cause the same to be appraised, and the clerk 
shall enter the same in the appraisal book herein provided for, and shall collect 
the tax due from the person taking such property and shall enforce payment as 
herein provided for as fully as if there were an administrator or executor. 

1919, c. 90, s. 14(a). 


7779. Supervision by state tax commission. 1. Appointment of agents and 
their duties. The state tax commission shall have complete supervision of the 
enforcement of all provisions of the inheritance tax law. It shall regularly 
employ such attorneys, examiners or special agents as may be necessary for the 
reasonable carrying out of its full intent and purpose. Such attorneys, exam- 
iners or special agents shall, as often as required to do so, visit the several coun- 
ties of the state to see that all statements required by this act are filed with the 
clerks of the superior court by administrators and executors, or by beneficiaries 
under wills where no executor is appointed; to examine into all statements filed 
by such administrators and executors; to require such administrators and execu- 
tors to furnish any additional information that may be deemed necessary 
to determine the amount of tax that should be paid by such estate. If not 
satisfied, after investigation, with valuations returned by the administrator or 
executor, the attorney, examiner or appraiser shall make an additional ap- 
praisal, after proper examination and inquiry, or may, in special cases, designate 
an appraiser, who in such case shall be paid five dollars per day and expenses 
for his services. 


2. Appeal from appraisal. The administrator or executor, if not satisfied 
with such additional appraisal, may appeal within thirty days to the state tax 
commission, and if the amount in controversy does not exceed the sum of one 
hundred dollars, and demand shall be made by the executor or administrator for 
a hearing, said state tax commission shall direct one of its members to proceed 
to the county in which said estate is situated, and after due notice said member 
of the state tax commission shall hear said appeal and render his decision on the 
same, which decision shall be deemed to be in all respects a decision of the state 
tax commission. From this decision or any other decision made after an appeal 
to the state tax commission the administrator or executor shall have the right 
to appeal to the superior court of the county in which said estate is situated for 
the purpose of having said issue tried by a jury, said appeal to be made in the 
same way and manner as is now provided by law for appeals from the decisions 
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of the corporation commission. When the final appraisal is finally fixed as 
herein provided, and if any additional tax is found to be due, the same shall be 
collectible within thirty days from such finding. 


3. Fund for expenses; special agent. A sum not exceeding three per cent of 
the inheritance taxes collected and paid into the state treasury in the previous 
year is hereby appropriated for the use of the state tax commission in carrying 
out the provisions of this act. Upon request the state tax commission may 
designate an attorney, examiner or special agent to make an appraisal before 
statement is filed by an administrator or executor, and to advise and assist in 
the making out of such statement. 

1919, ¢. 90, s. 1b. 


7780. Clerk to record reports; payment of tax enforced. It shall be the duty 
of the clerk of the court to enter in a book to be provided at the expense of the 
state, to be kept for that purpose, and which shall be a public record, the returns 
made by all administrators, executors and appraisers under this act, opening 
an account in favor of the state against the decedent’s estate; and the clerk 
may give certificates of payment of such tax from such record; and it shall be 
the duty of the elerk of the court to transmit to the state tax commission on the 
first Monday of each month a statement of all returns made by administrators, 
executors and appraisers during the preceding month, giving the name of the 
estate and a clear valuation thereof, subject to the foregoing tax, and the amount 
of the tax, which statement shall be entered by the state tax commission in a 
book to be kept by it for that purpose, and the full amounts collected and so 
returned shall be immediately turned over by the state tax commission to the 
state treasurer with report of same to the state auditor. Whenever any such tax 
shall have remained due and unpaid for one year it shall be lawful for the clerk 
of the superior court to apply to the court by bill or petition to enforce the pay- 
ment of the same; whereupon said court, having caused due notice to be given 
to the owner or owners of the estate charged with the tax and to such other 
person or persons as may be interested, shall proceed according to equity to 
make such decrees or orders for the payment of the said tax out of such estates 
as shall be just and proper. 

Rev., s. 5120; 1917, c. 231, s. 17; 1919, c. 90, s. 17. 


7781. Persons liable required to file account and pay tax. If the clerk of the 
court shall discover that such tax has not been paid according to law, the court 
shall be authorized to cite the executors or administrators of the decedent, whose 
estate is subject to the tax, to file an account, or to issue a citation to the execu- 
tors, administrators, legatees or heirs, citing them to appear on a day certain 
and show cause why such tax should not be paid, and when personal service 
cannot be had, notice shall be given for four weeks, once a week, in at least one 
newspaper published in said county; and if such tax shall be found to be due 
and unpaid, the delinquent shall pay the tax, interest, and costs. And it shall 
be the duty of the solicitor of the district in which the delinquent resides to sue 
for the recovery and amount of such tax, and for such services he shall be al- 
lowed a fee, to be fixed by the judge, not to exceed five per cent of the amount 
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recovered. The state tax commission is authorized and empowered, in settlement of 
accounts of any clerk, to allow him costs of advertising and other reasonable 
fees and expenses incurred in the collection of such tax. 

Rev. S- 5122; 1917, c. 231, s. 18; 1919, c. 90, s- 18. 


7782. Executor shall deduct the tax. The executor or administrator or other 
trustee paying any legacy or share in the distribution of any estate subject to 
such tax shall deduct therefrom at the rate prescribed, or if the legacy or share 
in the estate be not money, he shall demand payment of a sum to be computed 
at the same rates upon the appraised value thereof for the use of the state; and 
no executor or administrator shall be compelled to pay or deliver any specifie 
legacy, or article to be distributed, subject to tax, except on the payment into 
his hands of a sum computed on its value as aféresaid ; and in case of neglect or 
refusal on the part of the legatee to pay the same, such specific legacy or article, 
or so much thereof as shall be necessary, shall be sold by such executor or admin- 
istrator at public sale, after notice to such legatee, and the balance that may be 
left in the hands of the executor or administrator shall be distributed as is or 
may be directed by law; and every sum of money retained by any executor or 
administrator, or paid into his hands on account of any legacy or distributive 
share, for the use of the state, shall be paid by him to the proper officer with- 


out delay. 
Rev., s. POUR LII C 23 TESTIT ANU, BL oh 


7783. Legacy for life, tax apportioned. If the legacy or devise subject to such 
tax be given to any person for life or for a term of years, or for any other limited 
period upon a condition or contingency, the tax thereon shall be retained upon 
the whole amount, and application shall be made to the court having jurisdiction 
of the accounts of executors and administrators to make apportionment, if the 
case requires it, of the sum to be paid by such life tenants and remaindermen, 
and for such further order relative thereto as equity shall require. 

Revs. 51137-1917, ca23lpagwt0; 1919,20; 90, s10: 


7784. Legacy charged upon realty. Whenever such legacy shall be charged upon 
or payable out of real estate, the heir or devisee of such real estate, before paying 
the same to such legatee, shall deduct therefrom at the rates aforesaid, and pay 
the amount so deducted to the executor or administrator, and the same shall 
remain a charge upon such real estate until paid; and in default thereof the same 
shall be enforced by the decree of the court in the same manner as the payment 
of such legacy may be enforced: Provided, that all taxes imposed by this article 
shall be a lien upon the real and personal property of the estate on which the tax 
is imposed, or upon the proceeds arising from the sale of such property, from 
the time the tax is due and payable, and shall continue a lien until the tax is 
paid and receipted for by the proper officer of the state. 

Rev., s. 5115; 1917, c. 231, s. 11; 1919, c. 90, s. 11. 


7785. Payment of tax upon transfer of stock by foreign executor. Whenever 
any foreign executor or administrator or trustee shall assign or transfer any 
stocks or bonds in this state standing in the name of the decedent or in trust for 
a decedent, which shall be liable for the said tax, such tax shall be paid on the 
transfer thereof ; otherwise the corporation permitting such transfer shall become 


liable to pay such tax. 
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The state tax commission is given authority to make appraisal of such stocks 
or bonds, and settlement of taxes due under this section. Exemptions shall be 
prorated as provided in subsection one of section 7772, and receipt or waiver is- 
sued by the state tax commission shall be complete protection to any such corpora- 
tion for the transfer of such stock or bonds. 

Revs ERO, e. 231S. 13; 19196.90, s. 13. 


7786. Executor, etc., liable for nonpayment. Any administrator, executor, or 
trustee who shall fail to pay the lawful inheritance taxes due upon any estate 
in his hands or under his control within two years from the time of his qualifi- 
cation shall be liable for the amount of such taxes, and the same may be recovered 
in an action against such administrator, executor, or trustee and the sureties 
on his official bond. Any clerk of the court who shall allow any administrator, 
executor, or trustee to make a final settlement of his estate without collecting 
the inheritance taxes due by law shall be liable upon his official bond for the 
amount of such taxes. 

1917, c. 231, s. 20; 1919, c. 90, s. 20. 


7787. When taxes due; discount for prompt payment; penalty for delay. All 
taxes imposed by this act shall be due and payable at the death of the testator, 
intestate, grantor, donor or vendor, unless in this act otherwise provided, and 
if the same are paid within six months from the death of the testator, intestate, 
grantor, donor or vendor, a discount of three per centum shall be allowed and 
deducted from such taxes ; if not paid within one year from the date of the death 
of the testator, intestate, grantor, donor, or vendor, such tax shall bear interest at 
the rate of six per centum per annum, to be computed from the expiration of one 
year from the date of the death of such testator, intestate, grantor, donor, or 
vendor, for a period of one year, and ten per centum per annum thereafter until 
the same is paid. 

The penalty of ten per cent herein imposed may be remitted to simple interest 
by the state tax commission in case of unavoidable delay in settlement of estate 
or of pending litigation. 

Rev., s. 5112; 1917, c. 231, s. 18; 1919, c. 90, s. 8. 


7788. When tax discharged. All heirs, legatees, devisees, administrators, execu- 
tors and trustees shall only be discharged from liability for the amount of such 
taxes, the settlement of which they may be charged with, by paying the same 
for the use aforesaid, as provided in this article. 

Revas. OLS 1917, c 231S a7 1919, c90 sr. 


7789. When tax refunded. Whenever debts shall be proven against the estate 
of a decedent, after the distribution of legacies from which the inheritance tax 
has been deducted in compliance with this chapter, and the legatee is required 
to refund any portion of the legacy, a proportion of the said tax shall be repaid 
to him by the executor or administrator if the said tax has not been paid into the 
state treasury, or shall be refunded by the state treasurer if it has been so paid 
in, upon certificate of the state tax commission. 

Rev., S. 5121; 1917, c. 231, s. 14; 1919, c. 90, s. 16. 
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7790. Clerk of superior court agent for collection of tax. The clerks of the 
court of the several counties of this state shall be the agents of the state for the 
collection of the inheritance tax, and for services rendered in collecting and pay- 
ing over the same they shall be allowed to retain for their own use, in addition 
to other fees or salary received by them, fees according to the following schedule 
for each estate settled. Any provision in any local act in conflict with this pro- 
vision is hereby repealed. 


On the first $100 of tax collected ......_..... 5 per cent 
Above"s100 and up to"pl000!... 2 ee... ee 4 per cent 
Above sU000and ap COSIO COOS ..3 per cent 
Above $10,000 and up to $50,000.-..----222-------------2------------+---- 2 per cent 
Above $50,000 and up to $100,000.--.-------------------------------- 114 per cent 
Above $100,000 and up to $300,000...--------------------------------- 1 per cent 
ABOVE$SS00;000 cc... ee eee 14 of 1 per cent 


Provided, that when the total fees collected by the clerk under this schedule 
shall in any one year exceed one thousand dollars the board of county commis- 
sioners may require that an amount not exceeding two-thirds of the excess above 
one thousand dollars shall be paid into the general county fund where the estate 
is settled. 

Rev., s. 5123; 1917, c. 231, s. 19; 1919, c. 90, s. 19. 


7791. Liability of clerk for failure to collect. If the state tax commission shall 
ascertain that any clerk has failed to collect or pay over any inheritance tax 
which he should have collected, the state tax commission shall demand payment 
of the same by said clerk at once, and if such clerk shall fail to account for or 
pay over such tax within sixty days from such demand, or to show that he has 
not been negligent and has made diligent effort to collect the same, he shall be 
liable on his official bond for double the said tax, to be recovered by the state tax 
commission in an action in the superior court of Wake County: Provided, that 
this section shall not apply to clerk where the estates have been settled and final 
account of the estate approved prior to the tenth day of March, 1919. 

Rev., ss. 5124, 5125; 1917, c. 231, s. 21; 1919, c. 90, s. 21. . 

NoTtE.—No county or municipal corporation may levy inheritance tax. Section 7795. 


7792. Sheriff to collect after two years. If taxes imposed on inheritances are 
not paid within two years after the death of the decedent, it shall be the duty of 
the clerk to certify to the sheriff the amount of tax due upon such inheritance, and 
the sheriff shall collect the same as other taxes, with an addition of two and one- 
half per cent as sheriff’s fees for collecting same; and the sheriff is hereby given 
the same rights of levy and sale upon any property upon which the said tax 
is payable as is given for the collection of other taxes. The sheriff shall make 
return to the clerk of the superior court of all such taxes within thirty days after 
collection, to be accounted for by the clerk in monthly settlement with the state 
auditor and treasurer as provided by law: Provided, that time for payment and 
collection of such tax may be extended by the state tax commission for good 
reason shown. 

1917, c. 231, s. 8(a); 1919, c. 90, s. 8(a). 
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Part 8. Income Tax 


7793. Taxpayer to list income. The taxpayer shall list his income for the year 
ending January first from any and all sources from salaries, fees, trades and pro- 
fessions in excess of one thousand dollars for unmarried persons and fifteen 
hundred dollars for married persons and widows and widowers having minor 
child or children. 

Rev., s. 5128; 1917, c. 231, s. 22; 1919, c. 90, s. 22. 


7794. What tax list must contain. The blanks for listing taxes shall contain 
the following questions: 

(1) ‘‘ Was your gross income from salaries, fees, trades, professions and prop- 
erty not taxed, any and all of them, for the year ending January first in excess of 
one thousand dollars if unmarried, or fifteen hundred dollars if married, or widow 
or widower with minor child or children? 

(2) “If so, what was the amount of said excess?”’ 

Rev., s. 5129; 1917, c. 231, s. 23; 1919, c. 90, s. 23. 


7795. Rate of income tax. On all gross incomes, as provided in the preceding 
section hereof, a tax to be collected as other taxes for that year shall be levied as 
follows: On the excess over the amount legally exempted up to twenty-five hun- 
dred dollars, one per cent; on the excess above twenty-five hundred dollars and 
up to five thousand dollars, one and one-half per cent; on the excess above five 
thousand dollars and up to ten thousand dollars, two per cent; on the excess over 
ten thousand dollars, two and one-half per cent. The above tax shall not be levied 
upon the income derived from property already taxed nor upon income less than 
one thousand dollars if unmarried, or fifteen hundred dollars if married, or 
widow or widower, with minor child or children. The incomes subject to the 
above tax are those derived from property not taxed, from salaries, fees and com- 
missions, public or private; from annuities; from trades or professions, and from 
any other sources the incomes from which are not specifically exempted from 
taxation by law. No city, town, township, or county shall levy any inheritance 
tax or income tax. 

Rev., s. 5127; 1917, c. 231, ss. 24, 25; 1919, c. 90, ss. 24, 25. 

Notr.—For reports on salaries and fees, see section 7942. 

The state cannot tax the salary of a federal officer: Purnell v. Page, 133-125. 


Art. 3. Priviteae TAXES 
Part 1. Schedule B. Incense Taxes 


7796. Taxes under this schedule defined. Taxes in this schedule shall be imposed 
as license tax for the privilege of carrying on the business or doing the act named ; 
and nothing herein contained shall be construed to relieve any person or corpora- 
tion from the payment of tax as required in the preceding schedule. The license 
issued under this schedule shall be for twelve months, and shall expire on the 
thirty-first day of May of each year. Such license thus obtained shall be a per- 
sonal privilege and shall not be transferable nor any abatement in the tax allowed ; 
and unless otherwise provided in the section levying the tax, the tax levied for 
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the use and benefit of the state shall be collected in each county in which the busi- 
ness is conducted, except as otherwise herein provided. Whenever such tax is 
graduated with reference to the population of the city or town in which the 
privilege is exercised, the minimum tax provided in such section shall be applied 
to the same business or privilege when conducted or exercised outside of a 
municipality. 

Rev p sm odz 19i eW, s. 26; 1919, c. 90, 5. 26- 

See section 7855 and annotations thereunder. 

A tax on property and a tax on privileges are distinct taxes, and an exemption by special 
act from one does not relieve from the other: Guano Co. v. Tarboro, 126-68. Where several 
occupations are conducted in town by same individual, a privilege tax on one does not prevent 
a similar tax on another: Ibid. 

Tax imposed directly by the legislature upon a corporation, or its gross receipts, or the cash 
value of the shares of its capital stock, or upon each mile of its road at a certain sum per mile, 
and not assessed by assessors, is a franchise or privilege tax: Worth v. R. R., 89-301. 

The right of a state to tax trades, professions and avocations within the borders of the 
state is unquestionable, though the goods dealt in be manufactured in another state: State 
v. Gorham, 115-721. 

The franchise tax upon every corporation doing business in the state is a tax upon the 
Privilege of being a corporation, and its payment does not relieve it, or its lessee, from the 
payment of a tax imposed upon the privilege of carrying on the particular kind of business 
for which the corporation was chartered: Cobb v. Comrs., 122-307. 

The tax on the gross receipts of an insurance company is a privilege tax, and a county may 
levy an ad valorem tax on the property of such company: Ins. Co. v. Stedman, 130-221. 

Under article five, section three, of the constitution, the same rule of uniformity applies to 
the taxing of ‘‘trades, professions, franchises and incomes’’ as to the other species of prop- 
erty therein named; and there must be also uniformity in the mode of assessment: Worth v. 
R. R., 89-301. 

Uniformity, in its legal and proper sense, is inseparably incident to the power of taxation, 
whether applied to taxes on property or to those imposed on trades, professions, etc.: State 
v. Moore, 113-697. 

A tax upon an occupation must reach all who follow it, all of a class, either of persons or 
things: Worth v. R. R., 89-301. 


7797. Theaters. On each room or hall used as a theater or opera house, where 
public exhibitions or performances are given for profit, the license tax shall be 
as follows: In cities or towns of one thousand inhabitants or less, ten dollars per 
annum; over one thousand to three thousand, twenty-five dollars per annum; 
three thousand to five thousand, fifty dollars per annum; over five thousand to 
ten thousand, seventy-five dollars per annum; over ten thousand to fifteen thou- 
sand, one hundred dollars; over fifteen thousand, one hundred and fifty dollars. 
The license under this section shall be issued by the sheriff and shall be con- 
spicuously posted in the entrance of the vestibule of the room or hall, and said 
room or hall shall not be liable for any other license tax by the county, but the 
said tax shall be divided and one-half paid to the state and one-half to the county. 
Companies or individuals when performing or exhibiting in rooms or halls 
licensed under this section shall not be required to pay any other county or state 
license tax: Provided, that no city shall levy a tax greater than the amount 
levied by the state. 

Reys S- ols; 19T, c. 231 S. 27; On Sc, Ossian. 


A musical conservatory owning a hall in which it gives musical entertainments for the 
special benefit of its pupils and teachers, charging for admission thereto, is not liable for the 
opera house tax: Markham v. Conservatory, 130-276. 
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7798. Traveling theatrical companies. Every traveling theatrical company 
giving exhibitions or performances in any hall, tent, or other place not licensed 
as provided in the preceding section, whether on account of municipal ownership 
or for any other reason, shall pay five dollars on each day’s or part of a day’s ex- 
hibitions or performances ; two or more exhibitions at different times on the same 
day and place shall only be liable for one day’s tax, and the owner of the hall, 
tent, or other place shall be responsible for the tax; but artists exhibiting paint- 
ings or statuary, work of their own hands, shall only pay two dollars: Provided, 
all such places of amusement as do not charge more than a total of twenty cents 
for admission at the door and the right to a reserved seat, and shall perform in 
any given place as much as one week at a time shall only be required to pay five 
dollars for the first day and one dollar per day for each succeeding day. Counties, 
cities, or towns shall not collect a greater amount than that of the state tax, and 
the proprietor of any such show shall apply in advance to the sheriff of any 
county in which a performance is to be given for a license. Failing to do this, 
the show shall be subject to the actual expenses incurred by the sheriff or tax 
collector in enforcing payment of the license levied under this section. 

Rev., s. 5134; 1917, ce. 231, s. 28: 1919, c. 90, s. 28. 

See Markham v. Conservatory, 130-276. 


7799. Moving picture or vaudeville shows. On each room, hall, or tent used as a 
moving picture or vaudeville show, the tax shall be as follows: In towns of less 
than one thousand five hundred inhabitants, ten dollars per annum; less than five 
thousand inhabitants and more than one thousand five hundred, thirty dollars 
per annum; less than ten thousand inhabitants and more than five thousand, sixty 
dollars per annum; in towns or cities with more than ten thousand inhabitants 
and less than fifteen thousand, one hundred dollars per annum; more than fifteen 
thousand inhabitants, one hundred and fifty dollars per annum. Counties shall 
not levy any tax under this section, and cities and towns shall not levy a greater 
amount of license tax than that of the state. 

1947, c. 221s T28 (a); 919, c. 90, s. 28{a). 

The population is to be determined by the federal census: State v. Prevo, 178-740. 


7800. Circuses, menageries, etc. 1. Rate. On every exhibition of a circus, 
menagerie, wild west show, dog and pony show, and every other show not licensed 
in the preceding sections, the tax shall be as follows, for each day or part of a 
day: Shows transported by wagons, $10. Shows requiring transportation of 


(Ibe ees a ae $ 25.00 
LT OWwalo as iS a. eee eee 75.00 
2s) Oe er le renee eee 100.00 
POM UOROUNGAT EISA UNI as a neceenaan 150.00 
Over o0 car CENTS E <0 a a 200.00 


Provided, that no county, city, or town shall levy more than one-half of the 
amount levied by the state. On each side-show with shows requiring less than 
thirty cars for transportation, ten dollars; on all other shows, twenty-five dollars. 
On every exhibition of a show enumerated in this section that charges more than 
fifty cents general admission, the tax shall be three hundred dollars. Every 
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county shall have the power to fix the county tax on all shows enumerated in 
this section at such amount as the county commissioners shall deem proper, not 
to exceed one-half the amount levied by the state. The county commissioners of 
any county in North Carolina in which there is a regularly organized agricul- 
tural fair may refuse to allow any circus, menagerie, wild west show, dog and 
pony show, or carnival show, to exhibit within five miles of such fair either one 
week prior to or from its beginning to its ending: Provided, that notice is given 
to the sheriff by the commissioners of the county not to issue license to such en- 
tertainments sixty days prior to the date of such exhibition. 


2. Statement filed. The person, firm, or corporation by whom any show taxed 
under this section is owned or controlled shall file with the state treasurer, not 
less than five days before the same shall enter the state for the purpose of exhibit- 
ing therein, a statement, duly subscribed, setting out in detail such information 
as the state treasurer may deem necessary to cover the places within the state 
where exhibitions are to be given, the character of the exhibition, ete. Upon 
receipt of such statement the state treasurer shall fix and determine the amount 
of the license tax with which such show is chargeable, and shall indorse his find- 
ings upon such report, and transmit a copy thereof to the sheriff or tax collector 
of each and every county in which such show is to exhibit, with full and particular 
instructions as to the license tax to be collected therefrom, which instructions 
may be modified from time to time when deemed necessary for the purpose of the 
proper enforcement of this section. It shall be the duty of the sheriff of each 
and every county in which such circuses or shows are advertised or exhibited to 
promptly communicate such information to the state treasurer; and in case the 
statement respecting any such shows as herein enumerated shall not be filed in 
time for certified copies thereof, with proper instructions, to be transmitted to 
the sheriffs of the several counties, it shall be the duty of the state treasurer to 
cause his duly authorized representative to attend at one or more points in the 
state where such circus or show is advertised or expected to exhibit, for the 
purpose of securing such statement, or fixing and determining the amount of the 
license tax with which such show is chargeable and of giving proper instructions 
for the collection of such tax. 


3. Penalty. Any circus or show which shall exhibit in the state before said 
statement shall have been filed, or which shall, after the filing of such statement, 
give any exhibition taxable at a higher rate than the exhibition authorized by 
the state treasurer upon the basis of the statement filed, shall be chargeable with 
a license tax of fifty per cent greater than that hereinbefore prescribed, and the 
sheriff of any county in which such circus or show shall exhibit shall in all cases 
collect such excess tax and shall be charged with and make settlement therefor 
as for other taxes: Provided, that the state treasurer in his discretion may remit 
such excess tax, wholly or in part. 


4. Carnival companies; week-stand engagements. On all carnival companies, 
traveling circuses and shows of like character, moving picture and vaudeville 
shows, museums and menageries, merry-go-rounds and ferris wheels, and other 
like amusement enterprises, conducted for profit under the same general manage- 
ment and filling week-stand engagements, or in giving week-stand exhibitions, 
whether under canvas or not, the following taxes shall be paid for each week or 
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part of week, to wit: On all such carnival companies and traveling circuses and 
shows of a like character, consisting of not more than six distinct attractions, con- 
ducted for profit, one hundred dollars for the state and a like amount for the 
county ; and when consisting of more than six distinct attractions, conducted for 
profit, one hundred and fifty dollars for the state and a like amount for the 
county : Provided, that towns and cities of less than ten thousand inhabitants may 
levy a like tax, in an amount not greater than that levied for both state and county 
purposes; and cities of more than ten thousand inhabitants may levy a like tax, 
in an amount not greater than twice that levied for both state and county 
purposes: Provided further, that no such carnival company or combination shall 
be relieved from the payment of the tax hereinbefore provided for, or of any 
part thereof, whether state, county, or municipal, by reason of the donation or 
appropriation of the whole or any part of the proceeds arising from the carrying 
on of the same to any religious, charitable, educational or other cause whatsoever : 
Provided, that this section does not repeal any local act prohibiting the showing 
of carnivals or the authority of the board of county commissioners to prohibit 
such shows. 
Rev., s. 5135; 1917, c. 231, s. 29; 1919, c. 90, s. 29. 


7801. Certain shows may be prohibited. The board of county commissioners 
may direct the sheriff of the county to refuse to issue any license to any of the 
amusement enterprises described in subsection four of the preceding section 
whenever in the opinion of the board the public welfare will be endangered by 
the licensing of such companies. But this section shall apply only to the counties 
of Anson, Bladen, Burke, Cabarrus, Carteret, Catawba, Duplin, Forsyth, Greene, 
Haywood, Iredell, Lee, Madison, Mitchell, Nash, Orange, Pamlico, Pasquotank, 
Polk, Randolph, Robeson, Scotland, Tyrrell, Washington, Wilson, and Yadkin. 

1919, c. 164. 


7802. Permanent amusement parks. All permanent ‘‘ Amusement Parks,” 
when admission is regularly charged to either the park or any show, attraction or 
feature contained therein, shall pay a tax of two hundred and fifty dollars: 
Provided, no city, town or county shall levy any additional tax on such park or 
show, attractions or features contained therein: Provided further, any show, 
attraction or feature contained in such park shall be exempt from the provisions 
of this act: Provided further, this section shall not apply to baseball parks or 
parks owned or controlled by municipalities. 

1919, c. 90, s. 29a, 


7803. Certain entertainments exempt. All exhibitions or entertainments given 
for the sole benefit of religious, charitable, or educational objects shall be exempt 
from taxation: Provided, that when operas, chautauquas, star courses or theatri- 
cal troupes are employed, such as usually appear in licensed halls or theaters, 
then the tax shall be the same as that imposed on traveling theatrical companies 
performing in unlicensed halls: Provided further, that no tax shall be charged 
for any exhibitions or entertainments for the sole benefit of religious, charitable, 
or educational objects and given in halls used at the time exclusively for such 
objects, nor for exhibitions given at city parks and other resorts, when no charges 
for admission are made: Provided, no county, city, or town shall levy any addi- 
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tional tax on chautauquas, and no tax shall be collected for the use of state on 
any bona fide chautauqua acting under contract with local committee of guar- 
antors. 

Rev., s. 5136; 1917, c. 231, s. 30; 1919, c. 90, s. 30. 

See Markham v. Conservatory, 130-276. 


7804. Attorneys, physicians, dentists, etc. Every practicing lawyer, practicing 
physician, dentist, oculist, photographer, optician, osteopath, architect, optom- 
etrist, veterinary surgeon, accountant, fire insurance adjuster, electrical engi- 
neer, chiropractor, civil engineer, or any person practicing any professed art of 
healing for fee or reward, shall pay an annual license tax of five dollars: Pro- 
vided, that no city, town, or county shall levy an additional license tax under 
this section. Such license when paid in one county shall be good in every other 
county in the state. 

Rev., s. 5137; 1917, c. 231, s. 31; 1919, c. 90, s. 31. 


7805. Real estate and rent-collecting agents. Every individual or firm or his 
or their agents acting as agent in buying and selling real estate of any and every 
description, or collecting rent for compensation, shall pay an annual license tax, 
in towns of less than five thousand, ten dollars; in towns of more than five thou- 
sand and less than ten thousand, fifteen dollars; in towns of more than ten and 
less than fifteen thousand, twenty dollars; in towns of more than fifteen thou- 
sand, twenty-five dollars. Cities and towns may, in their discretion, levy a tax 
under this section not in excess of the state tax. 

REV. psec nol C23 S oa aml OlO Geng Omsemooe 


7806. Real estate auction sales. Any person, firm, or corporation that conducts 
auction sales of real estate for profit shall pay a tax of ten dollars per day on 
which auction sales of real estate are held, and the county may levy an equal 
amount: Provided, this tax shall not apply to sales under mortgage, deed of 
trust, or order of court. 

E917, E 231, 8, 32(a), 1919, e790, Ea EACE) 


7807. Coal dealers. Every individual, corporation, firm, or association of per- 
sons engaged in and conducting the business of selling coal, at wholesale, shall 
pay an annual license tax of twenty-five dollars; at retail, an annual license tax 
in each town in which coal is sold or delivered in towns of less than two thousand 
five hundred inhabitants, five dollars; in towns of more than two thousand five 
hundred and less than ten thousand inhabitants, fifteen dollars; in towns of more 
than ten thousand, fifty dollars: Provided, that where the retailer does not 
deliver the coal to his customers by means of wagons or freight cars or other 
vehicles, that in such case the annual license tax in any city shall be five dollars. 

Rev.,.8. 5139; 1917, c. 231, 8.33; 1919, c, 90;:s. 33. 


7808. Collecting agencies. Every collecting agency collecting accounts, bills, 
notes or other money, from one person in favor of another, shall pay an annual 
license tax of twenty dollars. 

Rev., s. 5140; 1917, c. 231, s. 34; 1919, c. 90, s. 34. 
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7809. Dealers in second-hand clothing. Every dealer in second-hand clothing 
shall pay an annual license tax of forty dollars. 
Rev., s. 5140; 1917, c. 231, s. 34; 1919, c. 90, s. 34(a). 


7810. Undertakers, embalmers, and retail dealers in coffins. All undertakers 
and embalmers and retail dealers in coffins shall pay an annual license tax in 
towns and cities of over fifteen thousand inhabitants, fifty dollars; in towns and 
cities of more than ten thousand and less than fifteen thousand, thirty dollars; 
in towns and cities of more than five thousand and less than ten thousand, twenty 
dollars ; in cities and towns or villages of less than five thousand inhabitants, ten 
dollars; in villages of less than five hundred inhabitants the annual license tax 
Shall not be more than five dollars: Provided, that this section shall not apply to 
a cabinet maker (who is not an undertaker) who makes coffins to order. 

Rev., s. 5140; 1917, c. 231, s. 34; 1919, c. 90, s. 34(b). 


7811. Dealers in horses and mules. All persons, firms, or corporations who buy 
and sell horses and mules as a business or for profit shall pay an annual license 
tax of twenty-five dollars. If horses or mules are shipped by carload, this tax 
shall give authority to buy and sell one carload of horses and mules, and for each 
additional carload of horses or mules bought, an additional tax of five dollars per 
car shall be paid semiannually to the sheriff. Every person, firm or corporation 
engaged in this business shall keep an accurate record of invoices and freight 
bills covering such shipments until such invoices and freight bills have been 
checked up by the sheriff or traveling auditor of the state tax commission. The 
license for conducting said business shall be issued by the sheriff of any county 
in which horses and mules are bought or sold, and shall be good in any county 
in the state: Provided, a separate license shall be required in every county where 
a separate place of business is maintained. No county, city, or town shall levy 
or collect any tax under this section. Any person required to take out a license 
under this section who shall sell or attempt to sell any horses or mules without 
having obtained such license shall be deemed guilty of a misdemeanor, and upon 
conviction shall be fined fifty dollars or imprisoned not exceeding thirty days, 
the fine to be paid into the state treasury for the general school fund. No per- 
son shall feign or pretend to be partners when they are in fact not bona fide such, 
in order to evade the tax to which they would otherwise be liable under the pro- 
visions of this section, and a violation of this provision shall make the offender 
guilty of a misdemeanor. All persons, firms, or corporations operating under a 
livery stable license who buy horses and mules for sale shall be classed as horse 
dealers and, in addition to their livery stable tax, shall be required to pay such 
tax as he or they shall be liable for under this section: Provided, that this section 
shall not apply to persons dealing solely in horses or mules of their own raising: 
Provided, any person, firm, or corporation who pays the tax laid in this section 
shall not be liable for the twenty-five dollars license tax mentioned in section 7817. 

Rev., s. 5141; 1917, c. 231, s. 35; 1919, c.90, s. 35. 
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7812. Phrenologists. Every person engaged in the practice of phrenology shall 
pay an annual license tax of twenty-five dollars for each county in which sueh 
person does business. 

TI Ch caleessroOelOlo cy 90s T36: 


7813. Bicycle dealers. Every individual, corporation, association, or firm, or 
his or their agents; engaged in the business of buying and selling bicycles or 
bicycle and motorcycle supplies and fixtures shall pay an annual license tax 
as follows: In cities or towns of twelve thousand inhabitants or over, ten 
dollars ; in cities and towns of less than twelve thousand inhabitants, five dollars: 
Provided, that nothing in this section shall apply to any individual, corporation, 
association, or firm conducting the exclusive business of repairing bicycles. 

Rev., s. 5143; 1917, c. 231, s. 37; 1919, c. 90, s. 37. 


7814. Commission merchants, brokers, etc. Every commission merchant, 
broker, or dealer buying or selling goods and merchandise on commission shall 
pay ten dollars per annum; and every person, individual, firm, or corporation 
selling or offering for sale stock in foreign corporations, an annual tax of one 
hundred dollars. 

Rev., s. 5144; 1917, c. 231, s. 38; 1919, c. 90, s. 38. 

‘‘Broker’’ defined in Schaul v. Charlotte, 118-733. 


7815. Ship brokers; marine railways. Every person engaged in the business 
of managing the affairs occurring between the owners of vessels and the shippers 
or consignees of the freight which they carry, usually known as ‘‘ship brokers,’’ 
shall pay an annual license tax of forty dollars; every person owning or operat- 
ing marine railways with a hauling capacity of less than eighty tons, fifteen dol- 
lars; every marine railway with a hauling capacity of more than eighty tons 
and less than one hundred and fifty tons, fifty dollars; every marine railway with 
a hauling capacity of more than one hundred and fifty tons, seventy-five dollars. 

Rev., s. D145; 1917c. 281, S. 39; 1919. c. 90, S39, 

‘*Broker’’ defined in Schaul v. Charlotte, 118-733. 


7816. Pawnbrokers. No person shall without a license authorized by law en- 
gage in the business of lending money or other things for profit for or on account 
of specific articles of personal property, other than farm products, deposited with 
the lender in pledge. Any person who shall in any manner lend or advance 
money as aforesaid on the pledge and possession of such personal property shall 
be held to be a pawnbroker. After such person shall have forfeited his right to 
redeem the property the pawnbroker may cause said property to be sold at public 
auction. The expenses attending the sale shall be paid out of the proceeds of 
sale, and if any surplus arise from the sale, after satisfying the money advanced, 
with the interest and costs which have accrued, such surplus shall be paid over 
to the person depositing the property as aforesaid. Any person acting as pawn- 
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broker without a license shall pay a fine of not less than fifty nor more than five 
hundred dollars. A pawnbroker shall pay for the privilege of transacting busi- 
ness an annual license tax of two hundred dollars. 

Rev., s. 5146; 1917, c. 231, s. 40; 1919, c. 90, s. 40. 

There is great difference between the terms ‘‘broker’’ and ‘‘pawnbroker.’’ A broker is 
an agent, middleman or negotiator who works for a commission. A pawnbroker is not an 


agent, but one who lends money upon personalty pledged as security: Schaul v. Charlotte, 
118-733. 


7817. Livery stables. Every person, firm, or corporation who keeps horses or 
mules to hire or let, with or without vehicle, shall pay one dollar for every horse 
or mule kept for that purpose. Such person shall, on the thirty-first day of May 
of each year, furnish to the sheriff a sworn statement of the number of horses 
or mules sold or so kept at any time during the preceding twelve months, the 
taxes to be collected by the sheriff or tax collector. Every person, firm, or cor- 
poration operating under a livery stable license who sells more than five horses 
or mules within six months shall be classed as horse dealer and shall pay an 
additional tax of twenty-five dollars, and shall post license from a sheriff in some 
conspicuous place in his office or place of business. 

Rev., s. 5147; 1917, c. 231, s. 41; 1919, c. 90, s.: 41. 


7818. Sewing machines. 1. Rate. Every person, firm, or corporation selling 
sewing machines in this state shall pay an annual license tax to the treasurer of 
one hundred dollars ($100), and the treasurer shall issue a license to said person, 
firm, or corporation to sell sewing machines until July first next thereafter. In 
addition to the license tax above required, every person, firm, or corporation 
selling sewing machines shall pay a tax of eighty (80) cents on every hundred 
dollars of the total amount received during each year for or on account of 
machines sold, leased, or exchanged in this state during said year and prior 
thereto, after the tenth day of March, 1919, which tax shall be paid to the treas- 
urer before securing an annual license on July first in each year. Any person, 
firm, or corporation selling sewing machines without having paid the license tax 
required by this section shall pay a penalty of two hundred and fifty dollars, to 
be recovered by the treasurer in a civil action in the superior court of Wake 
county, and shall also pay double the license and sales taxes required by this 
section for the year then current. 

2. Statement filed. When a person, firm, or corporation makes application 
for the license required by this section, the treasurer shall require a sworn state- 
ment showing the amount of sales of sewing machines made by the applicant in 
this state for the year preceding the first day of July then last past. The treas- 
urer may require an itemized statement and may require the production of books 
and papers, and may make such investigation as he may deem proper; and after 
making such investigation the treasurer shall find what was the amount received 
from sales for such year, and shall collect tax upon the amount at the rate afore- 
said. If the applicant be a natural person he shall sign the application and state- 
ment of sales and swear to the correctness of the latter. If the application be 
made by a firm, one of the partners shall verify the application. If it be made 
by a corporation, the verification of the statement shall be made by one of the 
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managing officers. Any person, firm, or corporation making a false statement 
for the purpose of defrauding the state out of taxes due under this section shall 
be guilty of a misdemeanor and shall be liable to a penalty of one thousand dol- 
lars, to be recovered by the treasurer in a civil action to be instituted in the 
superior court of Wake county. 

3. Duplicate license. Any person, firm, or corporation taking out license under 
this section may employ an unlimited number of agents and secure a duplicate 
copy of such license for each agent by paying a fee of one dollar to the treasurer, 
and the county in which the applicant does business may charge a tax of five dol- 
lars; each duplicate license so issued to contain the name of agent to whom it is 
issued and the same to be nontransferable. An agent holding such duplicate copy 
of license is licensed thereby to sell only the sewing machines sold by the holder of 
the original license. 

4. No other tax required. No person, firm, or corporation licensed under this 
section shall be required to pay any other license or privilege tax; and no county 
shall have the right to impose any license or privilege tax. No city or town shall 
levy a license or privilege tax exceeding twenty dollars on any dealer having an 
office or selling from any receiving point. No person, firm, or corporation paying 
a tax upon gross sales under this section shall be required to pay a tax on such 
sales under or by virtue of any other section of this subchapter. Any merchant 
or dealer who shall buy sewing machines from a manufacturer or dealer paying 
the license and gross sales tax hereunder may sell such sewing machines without 
paying any gross sales tax thereon, and without paying any license tax except 
the cost of securing a duplicate license in the name of the person, firm, or cor- 
poration taking out the license and paying the gross sales tax; and such dupli- 
cate license shall protect any person, firm, or corporation, selling sewing machines 
upon which the license and gross sales taxes shall have been paid, from any addi- 
tional tax. Such duplicate license issued to such dealer may be issued in the 
name of the person, firm, or corporation taking out the original license and 
paying the gross sales tax, but may be marked for the benefit of the person, firm, 
or corporation desiring to again sell such sewing machines in this state. 

Rev., s. 5148; 1917, c. 231, s. 42; 1919, c. 90, s. 42. 


One who engages, on his own account, in the business of buying and selling sewing machines 
in this state is required to pay the tax and obtain the license prescribed in this section: State 
v. Wessell, 109-735. 

Where sewing machines are shipped into the state to be delivered to consignee upon pay- 
ment of purchase price, seller is liable for license tax, and sheriff can levy upon machine 
before such payment and delivery: Sims v. R. R., 130-556; but this ruling was reversed in 
R. R. v. Sims, 191 U. S., 441. 


7819. Feather renovators. Every individual or firm or association of persons, 
or his or their agents, engaged in the business of renovating feathers, shall pay 
a license tax as follows: Ten dollars for each county in which such business may 
be solicited or conducted. 

Rev eSa; 1917, C221 Ss 43:1919 C. 90s T43; 


7820. Peddlers. 1. Rate. Any person who shall carry from place to place any 
goods, wares, or merchandise and offer to sell or barter the same or actually sells 
or barters the same, shall be deemed to be a peddler and shall pay a license tax 
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as follows: Each peddler on foot, twenty-five dollars for each county ; each ped- 
dler with horse, ox, or mule, with or without vehicle, or with a vehicle propelled 
by any other power, seventy-five dollars for each county ; each and every peddler 
of medicinal and proprietary preparations, flavoring extracts, spices, and toilet 
articles, whether on foot or with horse, mule, or ox, with or without vehicle, or 
with vehicle propelled by any other power, but having no free or paid attractions 
and no attractions upon the streets nor in a tent nor any other place for the 
purpose of receiving trade, one hundred dollars for each county ; each and every 
peddler of medicines or drugs, whether on foot or with horse, mule, or ox, with 
or without a vehicle, or with a vehicle propelled by any other power, and having 
any free or paid attractions upon the street or in a tent or in any other place for 
the purpose of receiving trade, one hundred and fifty dollars for each county. 
Every itinerant salesman who shall expose for sale, either on the street or in a 
house rented temporarily for that purpose, goods, wares, or merchandise, shall 
pay a tax of one hundred dollars in each county in which he shall carry on such 
business, whether as principal or as agent for any other person. 

2. Application. Every person mentioned in this section shall apply in advance 
for a license to the board of county commissioners of the county in which he 
purposes to peddle or sell, and the board of county commissioners may in their 
discretion issue the license upon the payment of the tax to the sheriff, which shall 
expire at the end of twelve months from its date. This section shall not apply 
to those who sell or offer for sale books, periodicals, printed music, ice, fuel, fish, 
vegetables, fruits, or any articles of the farm or dairy or articles of their own 
individual manufacture, except medicines or drugs. The board of county com- 
missioners shall have power at their discretion to exempt from tax under this 
section any poor and infirm person, and shall exempt confederate soldiers, and 
such license shall be good in any county in the state. And no city, town, or 
county shall levy any tax on confederate soldiers acting as peddlers. 

3. Persons included. Any person using a wagon, cart, buggy, or motor- 
driven vehicle, or traveling on foot for the purpose of exhibiting or delivering 
any wares or merchandise, shall be considered a peddler: Provided, that this 
section shall not apply to persons or their agents engaged in exchanging woolen 
goods for wool: Provided further, that this section shall not apply to drummers 
selling by wholesale and bona fide residents who are blind: Provided further, 
that each person other than a bona fide citizen of the county in which he shall 
undertake to do business, who shall expose for sale goods, wares, or merchandise 
in any building, room, or stand rented for such purpose, shall be liable to the tax 
herein imposed upon itinerant dealers: Provided further, that such tax shall be 
refunded to any such dealer who shall continue to do business in such county 
for a period of one year: „Provided further, that nothing in this section shall 
prevent counties having special acts applying thereto from collecting a higher 
tax in accordance with the provisions of said special act. 

Rev., s. 5150; 1917, c. 231, s. 44; 1919, c. 90, s. 44. 

[Some of the cases annotated below are based upon statutes not entirely like this section.] 


A ‘‘peddler’’ is one who sells and delivers the identical goods he carries about with him: 
State v. Lee, 113-681. A picture dealer, who contracts to sell pictures, has them sent. out to 
him, delivers to the purchaser, and receives the price agreed upon beforehand, is no peddler: 
Greensboro v. Williams, 124-167. One who sells goods by sample, which goods are shipped 
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to purchaser in care of one who sold them and delivered by him, is a peddler: State v. Franks, 
127-510. A publishing company selling and delivering books through agents in sets, the title 
of books remaining in seller until paid for, is liable to license tax on peddlers: Collier v. 
Burgin, 130-632. (This decision was under sec. 54, chap. 9, of acts of 1901.) 

The taxation of persons who sell books through agents and ship them to their agents to be 
delivered to buyers is not in violation of art. 1, sec. 8, of the constitution of the United States 
as to interstate commerce: Collier v. Burgin, 130-632. 

Person who travels from house to house on foot selling goods by sample, and afterwards 
delivers them on foot, is not a peddler: State v. Frank, 130-724. Person selling watermelons 
in wholesale lots in the city of Salisbury, to be shipped from a nearby town, and only deliver- 
ing to those from whom he had taken orders, is not an itinerant merchant or peddler: State 
v. Ninestein, 132-1039. The permission given to sell articles of one’s own manufacture with- 
out taking out peddler’s license is personal to the manufacturer and does not extend to an 
agent employed by the manufacturer to sell his goods: State v. Rhyne, 119-905—and does not 
apply for the benefit of one who merely mixes and boils certain drugs and medicines together, 
and sells them under a deceptive name, as ‘‘Herbs of Life,’’ State v. Morrell, 100-506. 

The exception as to ‘‘articles of the farm and dairy’’ includes beef butchered by a farmer 
from cattle raised on his farm, but not when he buys and butchers cattle for sale and peddles 
the meat: State v. Smith, 173-772. 

General power of legislature to make classification of persons liable to license tax: Smith 
v. Wilkins, 164-136. Whether or not the exemption as to confederate soldiers is valid, it 
would not invalidate the section: Ibid. See section 5168. 


7821. Mercantile agencies. Every mercantile agency or association doing or so- 
liciting business in this state which has for its object the rating of the commercial 
status of persons, firms or corporations, shall pay the sum of two hundred and 
fifty dollars, to be paid by the principal office in the state to the state treasurer ; 
and no city, town, or county shall levy any additional license tax. Any person 
representing any mercantile agency which has failed to pay a license tax as above 
provided shall be guilty of a misdemeanor. 

Rev., s. 5152; 1917, c. 231, s. 45; 1919, c. 90, s. 45. 


7822. Gypsies or fortune-tellers. Every company of gypsies or strolling bands 
of persons living in wagons or tents or otherwise who trade horses or mules, or 
receive rewards for pretending to tell fortunes, shall pay two hundred dollars in 
each county in which they offer to trade horses or mules or practice any of their 
crafts, recoverable out of any property belonging to any of the company; but 
nothing herein contained shall be so construed as to exempt them from indictment 
or penalties imposed by law; and any other person or persons receiving reward 
for pretending to tell fortunes or practicing the art of palmistry, and clairvoy- 
ants, shall pay twenty-five dollars in each county in which they offer to practice 
their profession or craft. 

Rev., s. 5153; 1917, c. 231, s. 46; 1919, c. 90, s. 46. 


7823. Lightning-rod agents. 1. License required. Every person, firm, or cor- 
poration selling and erecting lightning rods in the state shall pay an annual 
license tax to the insurance commissioner of fifty dollars for each year, ending 
July first next, at which time all such licenses shall expire, and the insurance 
commissioner, on written application in such form as he shall prescribe, shall 
issue a license to said person, firm, or corporation to sell licensed brands of 
lightning rods until July first next thereafter. In addition to the license 
tax above required, every person, firm, or corporation selling lightning rods 
shall pay a tax of eighty cents on every hundred dollars received from the sale 


966 


7824 TAXATION—Arr. 3 Ch. 131 


of lightning rods, which tax shall be paid to the insurance commissioner semi- 
annually on or before January thirtieth and July thirtieth of each year. No 
license shall issue until all license fees and taxes are paid. 

2. Statement filed. Sworn returns for taxes shall be made to the insurance 
commissioner in such form as he shall prescribe, and he may require the produc- 
tion of books and papers and make such investigation as he may deem proper. 
Any person, firm, or corporation making a false statement in any application 
or report required by this section shall be guilty of a misdemeanor, and shall 
also be liable to a penalty of one hundred dollars, to be recovered by the insur- 
ance commissioner in a civil action to be instituted in the superior court of 
Wake county. 

3. County license tax. Each county in which any applicant sells or erects or 
proposes to sell or erect rods shall be entitled to a tax of five dollars, to be col- 
lected by the insurance commissioner and by him shall be paid into the treasury 
of the county. 

4, Duplicate license. Any person, firm, or corporation taking out license 
under this section may employ agents and secure a duplicate copy of said 
license for each agent by paying a fee of one dollar to the insurance commis- 
sioner, each duplicate license so issued to contain the name of the agent to whom 
it is issued, and the same to be nontransferable. An agent holding such dupli- 
cate copy of license is licensed thereby to sell or erect only the classes or licensed 
brands of rods sold by the holder of the original license. 


5. Other license taxes. No person, firm, or corporation licensed under this sec- 
tion shall be required to pay any other license or privilege tax. No county, 
city, or town shall levy a license or privilege tax exceeding twenty dollars on 
any dealer having a general office for selling from any receiving point. No 
person, firm, or corporation paying a tax upon gross sales under this section 
shall be required to pay a tax on said sales under or by virtue of any other sec- 
tions of this act. Such amount shall be payable to the insurance commissioner 
for the use of the state and each county upon a license being issued by him, 
which license he is authorized to issue to sell such brand or make of hghtning 
rods as are standard and efficient when properly erected. 


6. Approved brands sold. Only approved and licensed brands of lightning 
rods shall be allowed to be sold in this state and only by licensed agents. Upon 
the filing with the insurance commissioner of samples of brands of rods by the 
manufacturer or maker of lightning rods and the payment of fifty dollars for 
each brand, the commissioner is authorized to approve and license said brands 
of proper character and make. 

Rev., s. 5154; 1917, c. 231, s. 47; 1919, c. 90, s. 47. 


As to right to impose tax on lightning rod agents, see generally State v. Gorham, 115-721. 
As to interstate commerce being interfered with, see State v. Sheppard, 140-586. 

The statute does not require a license for a single act of putting up lightning rods, but for 
‘‘carrying on the business’’ of putting up rods: State v. Sheppard, 138-579. The possession 
of more rods than were necessary to rod a particular house is not of itself a violation of the 
statute, though it may have been a circumstance to be considered, tending to show that defend- 
ant was carrying on the business: Ibid. 


7824. Hotels. Each hotel charging for transit custom more than one dollar and 
less than two dollars per day shall pay an annual tax of twenty-five cents for each 
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and every room; hotels charging not less than two dollars nor more than three 
dollars per day, fifty cents per room; hotels charging in excess of three dollars 
per day, seventy-five cents per room. Each hotel run on the European plan shall 
pay an annual tax of fifty cents on each room for which the charge is one dollar 
and fifty cents or less; on rooms for which the charge is over one dollar and 
fifty cents and less than two dollars and fifty cents, one dollar; on all rooms two 
dollars and fifty cents or more, one dollar and fifty cents. The office, dining-room, 
one parlor, the kitchen and two other rooms shall not be counted when calcu- 
lating the number of rooms in the hotel: Provided, that one-half of the foregoing 
taxes shall be collected from resort hotels and boarding-houses which are kept 
open for only six months or less in the year, whether the charges are made at 
daily, weekly, or monthly rates: Provided further, that this tax shall not apply 
to boarding-houses charging less than ten dollars per week. 
Reme s555 L917 ©, el, Sb hss FI), @, BO SL abe. 


A tax is uniform and consistent with the constitution when it is equal on all persons in the 
same class, and hence the graduated tax imposed on hotel keepers by section 35 of the revenue 
act of 1897, which exempts from taxation those whose yearly receipts are less than $1,000, 
is constitutional: Cobb v. Comrs., 122-307. 

Where a corporation chartered for the purpose of owning and conducting a hotel has paid 
the franchise tax, the lessee of such corporation is not relieved thereby from paying the tax 
imposed upon the business of conducting a hotel: Ibid. 


7825. Restaurants. Each restaurant, or each hotel operating dining service 
on European plan shall pay an annual license tax as follows: on those having 
chairs for less than ten persons, five dollars; on those having chairs for more than 
ten persons and less than twenty-five persons, ten dollars; on those having chairs 
for more than twenty-five persons, fifteen dollars. 

1919, c. 90, s. 48(a). 


7826. Cotton compresses. Every individual, firm, corporation, or association of 
persons engaged in the business of compressing cotton shall pay an annual license 
tax of two hundred and fifty dollars on each and every compress. 

Rev., s. 5156; 1917, c. 231, s. 49; 1919, c. 90, s. 49. 


7827. Billiard and pool tables; bowling alleys. On each billiard or pool table, 
each track of the bowling alley or alley of like kind kept for public use, there 
shall be paid an annual license tax of twenty-five dollars: Provided, however, 
that it shall be unlawful for any sheriff or other officer to issue a license under 
this section to any person or corporation to maintain a billiard or pool table or 
bowling alley for public use outside of incorporated towns or cities, except with 
the approval of the county commissioners, and all applications for such licenses 
are hereby required to be filed with the county commissioners at least ten days 
before being acted upon, and notice thereof published in some newspaper pub- 
lished in the county once a week for two weeks, or posted at three conspicuous 
places in the community where the license is to be exercised for two weeks prior 
to the action of the county commissioners thereon: Provided further, that noth- 
ing herein shall be construed to require the payment of a license tax on bowling 
alleys in publie parks or on publie playgrounds not operated for gain or profit. 
Notwithstanding the issuance of license by the sheriff hereunder, any city or 
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town shall have the right to prohibit the keeping, for public use, of any billiard 
or pool table, bowling alley, or alleys of like kind within its limits: Provided 
further, that one-half of the foregoing tax shall be collected from pool rooms at 
winter or summer resorts which are kept open for not more than five months 
in the year. 

Reve s. 5157; 1917, c 231, s™50; 1919, c: 90, s. 50. 


7828. Gift enterprises; prize photographs. Any gift enterprise or any person 
or establishment offering any article for sale and proposing to present purchasers 
with any gift or prize as an inducement to purchase, shall pay twenty-five dol- 
lars; every itinerant dealer in prize photographs or prizes of any kind shall pay 
one hundred dollars in each county in which the business is conducted. The taxes 
in this section shall be paid to the sheriff or tax collector of the county, but shall 
not be construed as giving license or relieving such person or establishment from 
any penalties incurred by violation of the law. 

REVS DIOS L o Aea e De TOTO CGO e oa. 

Trading stamp dealers do not conduct a gift enterprise: Winston v. Beeson, 135-271. See, 


also, as to gift enterprises, State v. Perry, 154-616; State v. Lipkin, 169-265; Mfg. Co. v. 
Benjamin, 172-53; State v. Lowe, 178-770. 


7829. Slot machines. Upon every slot machine operated in this state wherein is 
kept any article to be purchased by depositing therein any coin or thing of value, 
and for which may be had any article of merchandise whatsoever, or anything 
that can be exchanged for any article of merchandise, there shall be paid the sum 
of two dollars and fifty cents for every machine for each county where set up or 
operated. Upon every such machine wherein may be seen any picture, or any 
music may be heard by depositing in the machine any coin or thing of value, and 
each weighing machine and every machine for making stencils by use of contriv- 
ances operated by slot, wherein money or other thing of value is to be deposited, 
the sum of two dollars and fifty cents for each machine in each county where set 
up or operated: Provided, that this section shall apply only to such slot machines 
where the return is in all cases both fixed and certain: Provided further, that no 
specific license tax shall be levied or collected on merchandise machines delivering 
merchandise of the market value of the coin deposited and used as an automatic 
clerk and kept by dealers in their storehouses and paying taxes as a merchant, or 
slot machines where drinking water is delivered at one cent a glass: Provided 
further, that any person using, running, or operating a slot machine of any de- 
scription for any other purpose than above set forth, or machines exhibiting 
nude or obscene pictures, shall be guilty of a misdemeanor, and upon conviction 
shall be fined not less than two hundred nor more than five hundred dollars, or 
imprisoned not less than three months nor more than one year, or both, at the 
discretion of the court: Provided further, where any machine requires a deposit 
of more than one cent, the tax shall be five dollars on each machine. 

Rev., S. 5159; 1917, c. 231, s. 52; 1919, e. 90, s. 52. 


7830. Bagatelle tables, etc. On each bagatelle table, merry-go-round, hobby- 
horse, switchback railway, shooting gallery, or place for any other game or play, 
with or without name (unless used for private amusement or exercise alone), the 
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following graduated tax shall be paid, to wit: In cities or towns of less than five 
thousand inhabitants, five dollars; from five thousand to ten thousand inhabit- 
ants, ten dollars; in all cities or towns of more than ten thousand inhabitants, 
twenty dollars. If kept in connection with any place where drinks of any kind 
are sold, fifty dollars. On skating rinks (unless used for private amusement or 
exercise alone), the following graduated tax, to wit: In cities or towns of less 
than five thousand inhabitants, five dollars; from five thousand to ten thousand 
inhabitants, ten dollars; and all cities or towns of more than ten thousand inhab- 
itants, twenty dollars: Provided, that on each bagatelle table, merry-go-round, 
hobby-horse, switchback railway or shooting gallery carried on outside of any in- 
corporated city or town, the sum of five dollars. If kept in connection with any 
place where drinks of any kind are sold, fifty dollars. 
Rev., s. 5160; 1917, c. 231, s. 53; 1919, c. 90, s. 53. 


7831. Stockbrokers. Every dealer in stocks, bonds, or other securities shall pay 
for the privilege of transacting business an annual license tax in towns of less 
than five thousand inhabitants, ten dollars; in towns of more than five thousand 
and less than ten thousand inhabitants, twenty-five dollars ; in towns of more than 
ten thousand and less than fifteen thousand inhabitants, fifty dollars; in towns 
of more than fifteen thousand inhabitants, one hundred dollars. No county, 
city, or town shall levy or collect any tax under this section exceeding twenty-five 
dollars for the county and ten dollars for the city or town. 

Rev., s. 5161; 1917, c. 231, s. 54; 1919, c. 90, s. 54. 


7832. Bottling works. Each person, firm, or corporation manufacturing or 
bottling soda water, coca-cola, pepsi-cola, ginger ale, and like preparations shall 
pay an annual tax, in rural districts and towns of two thousand five hundred 
inhabitants or less, thirty dollars; in towns of over two thousand five hundred 
and not exceeding five thousand inhabitants, sixty dollars; in towns of over five 
thousand and not exceeding ten thousand inhabitants, ninety dollars; in towns 
and cities of over ten thousand and not exceeding twenty thousand inhabitants, 
one hundred and twenty dollars; in towns and cities of over twenty thousand 
inhabitants, one hundred and fifty dollars. Every wholesale dealer dealing in 
the products enumerated in this section shall pay one-half of the taxes imposed 
in this section; and when manufacturers or bottlers are also wholesale dealers in 
the products of other manufacturers, they shall also be lable for the tax as 
wholesale dealers: Provided, that wholesale dealers dealing in products manu- 
factured or bottled by manufacturers or bottlers who have paid the tax im- 
posed in this section shall be liable for one-fourth of the tax imposed in this 
section: Provided further, that no county shall levy more than one-half of the 
amount levied by the state. 

Rev., s. 5162; 1917, c. 231, s. 55; 1919, e. 90, s. 55. 


7833. Packing houses. Upon every meat packing house doing business in this 
state and upon every wholesale dealer in meat packing house products who owns 
and operates in this state a cold storage plant or cold storage warehouse in con- 
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nection with said wholesale business, the tax shall be one hundred dollars for 
each county in which said business is carried on: Provided, that nothing in this 
act shall apply to packers slaughtering within the state as much as fifty per cent 
of their sales. 

Rev., s. 5163; 1917, c. 231, s. 56; 1919, c. 90, s. 56: 

An act taxing every meat packing house doing business in the state $100 for each county 


in which such business is carried on is valid: Lacy v. Packing Co., 134-567. 
See Comrs. v. Packing Co., 135-62. 


7834. Newspaper contests. Every person, corporation, or association that con- 
ducts contests and offers a prize or prizes to obtain subscriptions to newspapers 
shall pay an annual license tax of ten dollars for weekly, semi- or tri-weekly 
newspapers, and twenty-five dollars for each daily newspaper in which said con- 
test is advertised. 

o e2 Missy; 99e. 90, STEN 


7835. Dealers in oils. Each person, firm, or corporation selling illuminating oil, 
lubricating oil, benzine, naphtha, or gasoline in this state shall pay an annual 
license tax to the state treasurer, on or before the first day of July in each year, 
for the twelve months preceding the first day of June, where the gross sales 
exceed twenty-five thousand dollars, one per centum upon such gross sales. The 
said amount of sales shall be returned to the state treasurer by the general man- 
ager of such oil company, if a corporation, and if a natural person, by him, and 
duly sworn, upon forms to be prepared by the state treasurer for that purpose. 
Any person, firm, or corporation subject to this license tax and doing business in 
this state without having paid such license tax shall be liable to a penalty of one 
thousand dollars and in addition thereto to double the tax imposed by this 
section ; and the state treasurer is authorized to bring any suit for the collection 
of the same in the superior court of Wake county. No county shall impose any 
tax under this section upon the business of oil dealers. No city or town shall 
levy a license or privilege tax exceeding ten dollars, and only when there is 
located in such city or town an agency, station, or warehouse for the distribution 
and sale of such oils; and the person, firm, or corporation paying the tax upon 
the gross sales as aforesaid shall not be liable for any other tax except the ad 
valorem tax upon the property situate and being in this state: Provided, that no 
tax shall be collected under the provisions of this section while the inspection 
fees or charges are collected under and by virtue of article fourteen of the chapter 
on Agriculture, providing for the inspection of illuminating oils and gasoline, 
or under any act passed by the general assembly of 1917. 

Rey., s. 5165; 1917, c. 231, s. 58; 1919, c. 90, s. 58. 


7836. Automobiles for hire. Every person, firm, or corporation who keeps 
automobiles or other motor vehicles for hire, and who in each and every May lists 
a poll tax or property for taxation in the county in which the business is trans- 
acted, shall pay an annual tax of five dollars for each automobile or other motor 
vehicle kept for that purpose and having seating capacity for not more than seven 
persons; and for motor vehicles having seating capacity for more than seven 
persons, ten dollars; and if such person, firm, or corporation aforesaid does not 
list a poll or property for taxation, the annual tax shall be ten dollars for motor 
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vehicles having seating capacity for not more than seven persons, and twenty 
dollars for motor vehicles having seating capacity for more than seven persons. 
Every person, firm, or corporation operating one or more automobiles for hire 
shall carry a number plate in a conspicuous place on each machine so operated 
for hire, on which shall be printed or stamped the words, ‘‘ For Hire,” and also 
number and date the license expires. Every person, firm, or corporation vio- 
lating the provisions of this section shall be subject to a fine of five dollars for 
every day the offense continues without having such license plate. It shall be 
the duty of the state tax commission to purchase a sufficient number of plates 
for each county, to be paid for by the state treasurer, and it shall be the duty of 
the sheriff in each county to purchase a sufficient number of license plates for 
his county and remit to the state tax commission, to be returned to the state 
treasurer, one-half of the cost of the license plates to be deducted by the sheriff 
from the county tax. The authority herein given for purchase of license plates 
by the state shall include authority for payment for license plates purchased 
for the state for the years 1917 and 1918: Provided, the penalty provided above 
shall not apply if the tax has been paid and application for the tag made to the 
sheriff of the county until tag is furnished by the sheriff. 
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7837. Building and loan associations. Every building and loan association 
which avails itself of the exemption from ad valorem taxation on so much of the 
value of all its shares as may be represented by the total loans of such association 
as provided in section 7944, shall pay an annual privilege tax of ten cents on each 
share in said association issued and outstanding on December thirty-first of the 
preceding year as shown by report of such association to the insurance commis- 
sioner. Such tax shall be payable to and collected by the insurance commis- 
sioner for the benefit of the state and county, city or town in which said associa- 
tion is located, and paid over to the treasurer or sheriff of each, one-third to the 
state, one-third to the county, and one-third to the city or town. 

OTD E e en ai 

See section 7944. 


7838. Malt dealers. Every person, firm, or corporation engaged in or conduct- 
ing the business of manufacturing, buying, or selling malt shall pay an annual 
tax of ten dollars. 

1917, c. 231, s. 61; 1919, c. 90, s. 61. 


7839. Tobacco warehouses. 1. License required. Every person, firm, or cor- 
poration operating a warehouse in which leaf tobacco is sold upon commission 
shall, on or before the thirty-first day of May in each year, obtain a license from 
the sheriff of the county in which such warehouse is located, for the privilege 


of operating such warehouse for the next ensuing year. Such license shall be a 


personal privilege and shall not be transferable, nor shall any abatement be made 
in the tax. The license shall be for twelve months and shall expire on the thirty- 
first day of May of the year following. 

2. Amount of tax. The tax which shall be paid for such license shall be as 
follows: If in a warehouse in which the sales of leaf tobacco the previous year 
were one million pounds or less, twenty-five dollars; if sales for the previous year 
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were more than one million pounds of leaf tobacco and less than two million 
pounds, fifty dollars; if the sales for the previous year were two million pounds 
and less than three million pounds of leaf tobacco, one hundred and twenty-five 
dollars; if the sales for the previous year were more than three million pounds 
and less than four million pounds, two hundred dollars; if the sales for the pre- 
vious year were more than four million pounds and less than five million pounds, 
three hundred dollars; if the sales for the previous year were more than five 
million pounds, five hundred dollars. 

3. Commissioner of agriculture to report. The commissioner of agriculture 
shall certify to the sheriff of each county on or before the thirtieth day of May of 
each year the name of each person, firm, or corporation operating a tobacco 
warehouse in such county, together with the number of pounds sold by such 
person, firm, or corporation for the preceding year. The commissioner of agri- 
culture shall report to the solicitor of any judicial district in which a tobacco 
warehouse is located, which shall have failed to make reports of the tobacco sold 
by such warehouse, and the solicitor shall prosecute any such person, firm, or 
corporation under the provisions of this act. 

4. Traveling auditors to assist sheriffs. The traveling auditors appointed by 
the corporation commissioners shall assist the sheriffs of the various counties in 
carrying out the provisions of this act, and shall have the right to examine the 
books of any warehouse for the purpose of verifying the reports made by such 
warehouse and ascertaining the number of pounds of leaf tobacco which shall 
have been sold by such warehouse. ~ 

5. Violation a misdemeanor. Any person, firm, or corporation violating the 
provisions of this act shall be guilty of a misdemeanor, and upon conviction shall 
be fined in the discretion of the court. 

6. No county or municipal tax. No county, city, or town shall levy any addi- 
tional tax under this section. 

TOTI eo SO Ga 4 


7840. Newsdealers on trains. All persons, companies, or corporations carrying 
on the business of selling books, magazines, papers, fruits, confections or other 
articles of merchandise on railroad trains in this state shall pay an annual h- 
cense tax as follows: Where such news company operates on less than three 
hundred miles of railroad or railroads, two hundred and fifty dollars; where 
such news company operates on three hundred miles and less than five hundred 
miles of railroad or railroads, five hundred dollars; where such news company 
operates on five hundred miles or more of railroad or railroads, one thousand 
dollars. No county or municipality shall levy any tax for the privilege of car- 
rying on said business. 

191m emis: 63401919, Vem OmsaG3s 


7841. Soda fountains and carbonated drinks. On each soda fountain operated 
by any person, firm, or corporation there shall be paid an annual tax as follows: 
In towns of less than one thousand inhabitants, five dollars; in towns of over one 
thousand inhabitants and less than five thousand, ten dollars; in towns of over 
five thousand inhabitants and less than ten thousand, fifteen dollars ; in towns of 
over ten thousand inhabitants and less than fifteen thousand, twenty dollars; in 
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towns of more than fifteen thousand inhabitants, twenty-five dollars. No county 
shall levy any tax under this section. Nothing in this section shall be construed 
to authorize the sale of soft drinks containing cocaine or any of its salts or 
derivatives.” 

Opec. 231 esos mel ONO 90 Soa: 


7842. Dealers in patent rights and formulas. Every person, firm, or corpora- 
tion selling or offering for sale any patent right or formula shall pay an annual 
license tax of ten dollars for each and every county, to be collected by the sheriff. 
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7843. Stallions and jacks. All persons, firms, or corporations who own and keep 
for breeding purposes, for pay, any stallion or jack shall pay an annual license 
tax of ten dollars on each stallion or jack, the same to be collected by the sheriff 
of the county in which the horse or jack is kept or used for breeding purposes: 
Provided, that no county, city, or town shall levy any tax under this section. © 

1917, c. 231, s. 66; 1919, c. 90, s. 66. 


7844. Insurance companies. The officer authorized to collect the tax on insur- 
ance, bond, and investment companies, associations, or orders, shall collect and 
pay into the state treasury charges, fees, and taxes as follows: For each license 
issued to a life insurance company or association, two hundred and fifty dollars ; 
for each license issued to a fire insurance company or association or to any com- 
pany or association of companies operating a separate or distinct plant or 
agencies, two hundred dollars; for each license issued to an accident insurance 
company or association, two hundred dollars; for each license issued to a marine 
insurance company or association, two hundred dollars; for each license issued 
to a surety insurance company or association, one hundred dollars; for each 
license issued to a plate-glass insurance company or association, one hundred 
dollars ; for each license issued to a boiler insurance company or association, one 
hundred dollars; for each license issued to a domestic mutual insurance com- 
pany, fifty dollars; for each license issued to a domestic mutual insurance com- 
pany operating in not more than two counties, ten dollars ; for each license issued 
to a fraternal order, twenty-five dollars; for each license issued to a bond, invest- 
ment, dividend, guaranty, registry, title guaranty, or debenture company, one 
hundred dollars ; for each license issued to all other insurance companies or asso- 
ciations, one hundred dollars: Provided, that so much of said license fee collected 
from fire insurance companies as may be necessary shall be used by the insurance 
commissioner for the prevention of fire waste and accidents. All of said com- 
panies shall pay a tax of two and one-half per centum upon the amount of their 
gross receipts in this state, with no deduction for dividends, whether returned in 
cash or allowed in payment or reduction of premiums or for additional insurance, 
and without any deductions except for return premiums: Provided, that if any 
general agent shall file with the insurance commissioner a sworn statement show- 
ing that at least one-fourth of the entire assets of his company, when his company 
has assets, are invested in and are maintained in any or all of the following securi- 
ties or property, viz.: bonds of this state or of any county, city, or town of this 
state, or any property situate in this state and taxable therein, then the 
tax shall be one per centum upon the gross receipts aforesaid, and the license fee 
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shall be one-half that named above; and if the amount so invested shall be three- 
fourths of the total assets, the tax shall be one-fourth of one per centum and the 
license fee one-fourth of that named above. Companies paying the tax levied in 
this section shall not be liable for tax on their capital stock, and no county, city, 
or town shall be allowed to impose any additional tax, license, or fee. The li- 
cense fees and taxes imposed in this section shall be paid to the insurance com- 
missioner and by him paid into the state treasury as provided by law. 
JRE, S HRB Wil, © Ailes Os JI, @s BOs ke Ole 


Case under former statute: Ins. Co. v. Stedman, 130-221. The tax on gross receipts means 
all receipts from business done in the state, whether the money is paid here or forwarded to 
main office: Trust Co. v. Young, 172-470. 


7845. Morris plan companies. Every person, firm, association, or corporation 
operating what are known as Morris plan companies, or doing a similar business 
in this state, shall pay an annual tax of twenty-five dollars. The tax shall be 
paid to the insurance commissioner and by him into the state treasury as other 
licenses, taxes and fees collected by him. 

1919, c. 90, s. 67a. 


7846. Dealers in pistols, etc. Every merchant, storekeeper, or dealer who shall 
keep in stock, sell, or offer for sale any pistol or metallic pistol cartridges or 
cartridges used in pistols shall pay an annual tax of twenty-five dollars; every 
such dealer who shall keep in stock any bowie knife, dirk, dagger, slungshot, 
loaded cane or brass, iron, or metallic knuckles, shall pay an annual license tax of 
one hundred dollars. A separate license shall be secured for each place where 
sales are made. Dealers in metallic cartridges only shall pay only one-fourth of 
said tax. l 

Kera eE E l EL s IY, Gati Ba OE. 


7847. Dealers in cap pistols, fireworks, etc. Every merchant, storekeeper, or 
dealer selling or offering for sale cap pistols, firecrackers or other fireworks, shall 
pay an annual license tax of twenty-five dollars. A separate license shall be 
secured for each place where sales are made. 

Rev., s. 5176; 1917, c. 231, s. 68; 1919, c. 90, s. 68a. 


7848. Pianos, organs, etc. 1. Amount of tax. Every person, firm, or corpora- 
tion selling pianos, organs, graphophones, victrolas, and other instruments using 
dise or cylinder records, in this state, shall pay an annual license tax to the treas- 
urer of fifty dollars, and the treasurer shall issue a license to said person, firm, 
or corporation to sell pianos, organs, graphophones, victrolas, and other instru- 
ments using disc or cylinder records, until July first next thereafter. In addition 
to the license tax above required, every person, firm, or corporation selling 
pianos, organs, graphophones, victrolas, and other instruments using disce or cyl- 
inder records, any one or all of them, shall pay a tax of forty cents on every hun- 
dred dollars received from the sale of pianos, organs, graphophones, victrolas and 
other instruments using dise or cylinder records, any one or all of them, which 
tax shall be paid to the treasurer before securing an annual license on July first 
in each year. Any person, firm, or corporation selling pianos, organs, grapho- 
phones, victrolas and other instruments using dise or cylinder records, any one 
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or all of them, without having paid the license tax required by this section shall 
pay a penalty of two hundred dollars, to be recovered by the treasurer in a civil 
action in the superior court of Wake county, and shall also pay double the license 
and sales taxes required by this section for the year then current. 


2. Statement filed. When a person, firm, or corporation makes application 
for the license required by this section the treasurer shall require a sworn state- 
ment showing the amount of sales of pianos, organs, graphophones, victrolas, and 
other instruments using dise or cylinder records, any one or all of them, made 
by the applicant in this state for the year preceding the first day of July then 
last past. The treasurer may require an itemized statement and may require the 
production of books and papers, and may make such investigation as he may deem 
proper; and after making said investigation, the treasurer shall find what the 
amount was received from sales for said year, and shall collect tax upon the 
amount at the rate aforesaid.- If applicant be a natural person, he shall sign the 
application and statement of sales and swear to the correctness of the latter. If 
the application be made by a firm, one of the partners shall verify the applica- 
tion. If it be made by a corporation, the verification of the statement shall be 
made by one of the managing officers. Any person, firm, or corporation making 
a false statement for the purpose of defrauding the state out of taxes due under 
this section shall be guilty of a misdemeanor and shall be liable to a penalty of 
one thousand dollars, to be recovered by the treasurer in a civil action to be insti- 
tuted in the superior court of Wake county. 


3. Duplicate license to agents. Any person, firm, or corporation taking out li- 
cense under this section may employ an unlimited number of agents and secure a 
duplicate copy of said license for each agent by paying a fee of one dollar to the 
treasurer, and the county in which the applicant does business may charge a tax 
of five dollars; each duplicate license so issued to contain the name of the agent 
to whom it is issued, and the same to be nontransferable. An agent holding such 
duplicate copy of license is licensed thereby to sell only the instruments sold by 
the holder of the original license. 


4. No other license tax required. No person, firm, or corporation licensed un- 
der this section shall be required to pay any other license or privilege tax; and 
no county shall have the right to impose any license or privilege tax. No city or 
town shall levy a license or privilege tax exceeding twenty dollars on any dealer 
having an office or selling from any receiving point. No person, firm, or corpora- 
tion paying a tax upon gross sales under this section shall be required to pay a 
tax on such sales under or by virtue of any other section of this act. The state 
treasurer may in his discretion exempt from tax under this section blind persons 
and confederate veterans selling or offering for sale musical instruments enumer- 
ated in this section, such exemption to be subject to withdrawal in the discretion 
of the state treasurer at any time and the license canceled. 
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If the licensee employs more than one salesman, he must take out and furnish each sales- 
man with an additional license: State v. Morrison, 126-1123. The legislative intent was that 
the $10 license authorizes only the person having it in possession to sell under it. Such has 
always been the policy of the law, except when duplicates or copies of the license is author- 


ized: Ibid. 
See Worth v. Wright, 122-335. 
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7849. Cigarettes. Every manufacturer of cigarettes shall pay the following 
tax: Where the annual output of cigarettes by such manufacturer is less than two 
hundred and fifty million, two hundred and fifty dollars; where such annual out- 
put exceeds two hundred and fifty million, but does not exceed five hundred mil- 
lion, five hundred dollars; where such annual output exceeds five hundred mil- 
lion, two thousand dollars: Provided, that no county, city or town, or township 
shall levy or collect any tax, assessment, license, or fee from or on such manu- 
facturer except the ad valorem tax. And every person retailing cigarettes shall 
pay a license tax of five dollars per annum. No county shall levy any tax under 
this seetion. No city or town shall levy a license or privilege tax exceeding ten 
dollars. 

Rev., 8. 5178; 1917, c. 231, s. 70; 1919, c. 90, s. 70. 


7850. Steam laundries. Every person, firm, or corporation engaged in oper- 
ating a steam laundry shall pay an annual license tax in cities or towns of five 
thousand inhabitants or less, ten dollars, and cities of over five thousand and less 
than ten thousand inhabitants, fifteen dollars, and in cities of over ten thousand 
inhabitants, twenty-five dollars. 

T919, C. M5 Eh Tale 


7851. Sale of automobiles. Every manufacturer of automobiles engaged in the 
business of selling the same in this state, or every person or persons or corpora- 
tion engaged in selling automobiles or automobile trucks in this state, the manu- 
facturer of which has not paid the license tax provided for in this section, before 
selling or offering for sale any such machine shall pay to the state treasurer a 
tax of five hundred dollars and obtain a license for conducting such business. 
Any applicant for a license shall furnish the state treasurer with the names of 
every class or style of machine offered for sale, with a written application for the 
license. The state treasurer shall, upon the written application of any one who 
has obtained the license provided in this section and the payment of a fee of five 
dollars, issue a certified duplicate containing the name of the agent representing 
the holder of the license, which gives him the privilege of doing business as the 
agent of the holder of the license. Every one to whom license shall have been 
issued as provided in this section shall have power to employ an unlimited num- 
ber of agents to sell only the machine designated in the license, upon the payment 
of the tax aforesaid. Each county may levy a tax of five dollars upon each 
agent doing business in the county. It shall be the duty of the state treasurer 
to have this section printed on the face of each license issued under this act, for 
the information and protection of parties to whom the same may be issued: Pro- 
vided, that where a manufacturer, person, or corporation licensed to do business 
in this state as herein provided employs one or more traveling representatives, 
such traveling representatives may do business in any county in which the manu- 
facturer, person, or corporation employing such traveling representatives has 
paid the tax of five dollars to the county as herein provided, and such traveling 
representatives shall not be required to pay any tax to the county: Provided 
further, that if any officer, agent, or representative of such manufacturer shall 
file with the state treasurer a sworn statement showing that at least three-fourths 
of the entire assets of the said manufacturer of automobiles are invested in any 
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of the following securities or property, viz.: bonds of the state of North Caro- 
lina or of any county, city, or town of the state, or any property situated therein, 
and returned for taxation therein, the taxes named in this section shall be one- 
fifth those named: Provided further, that if, at the expiration of a state license 
issued under this section to any manutacturer or person selling automobiles in 
the state, such license shall have been in force for less than six months, then upon 
a renewal of such license for the following year the manufacturer or person 
shall be allowed by the state treasurer a rebate of two hundred and fifty dollars 
on the new license. 
Olen ol Seis) 19:9 Callaa 


The word ‘‘automobiles’’ includes motor trucks and motor vehicles generally: Motor Co. 
v. Flynt, 178-399. The provision reducing the license tax if three-fourths of the assets in- 
vested in certain property in the state is constitutional: Ibid. 


7852. Emigrant agents. Every person, firm, or corporation engaged in procur- 
ing laborers for employment out of this state shall pay an annual license tax of 
two hundred dollars for each county in which such person, firm, or corporation 
does business, the same to be collected by the sheriff. Any one violating pro- 
visions of this section shall be guilty of a misdemeanor and fined not less than 
two hundred dollars or imprisoned, in the discretion of the court. 

Rev aS DLS BIER te, PAIN, Gh, wake IU) ve, SND), Gi Wah 

Statutes of this nature constitutional: State v. Hunt, 129-686; State v. Roberson, 136-587, 

An officer of a foreign corporation coming into this state and hiring hands for employment 
by himself as the officer of the corporation, is not ‘‘engaged in the business of hiring hands,’’ 
etc., and is not liable for the tax on emigrant agents: Lare v. Comrs., 139-443. 

Occupation of an ‘‘emigrant agent’’ as defined in chapter 75, acts of 1891, does not belong 
to that class of trades or occupations which are so inherently harmful or dangerous to the 
public that they may, either directly or indirectly, be restricted or prohibited: State v. Moore, 
113-697. l 

Section does not apply to a person who comes into this state and employs laborers to work 
for him in another state: Carr v. Comrs., 136-125; State v. Roberson, 136-587; State v. Hunt, 
129-686; State v. Moore, 113-697. 

Tax on the business of procuring laborers for employment outside the state being an exer- 
cise of the power of the state to levy taxes, the amount is not reviewable by the courts: State 
v. Roberson, 136-587. 


7853. Plumbers, steam and gas-pipe fitters. Every. person, firm, or corporation 
engaged in business as a plumber or steam or gas-pipe fitter, and having in their 
employ an average of not more than three persons for the previous year, shall pay 
an annual license tax of ten dollars; and those engaged in such business and hav- 
ing in their employ an average for the previous year of more than three and not 
more than six persons, an annual license tax of fifteen dollars; and those having 
an average of more than six persons employed for the previous year, twenty-five 
dollars. 

1919, c. 90, s. 74. 


7854, Trading stamps. An annual license tax of two hundred dollars is hereby 
imposed for the state upon each corporation, firm, association, or person engaged 
in the business of issuing, selling, or delivering trading stamps or checks, re- 
ceipts, certificates, tokens, or other similar devices to persons engaged in trade 
or business, with the understanding or agreement, expressed or implied, that the 
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same shall be presented or given by the latter to their patrons as a discount, 
bonus, or premium or aS an inducement to secure trade or patronage, and that 
the corporation, firm, or association or person selling or delivering the same will 
give to the person presenting or possessing the same, money or other thing of 
value, or any concession or preference in any way on account of the possession or 
presentation thereof. Nothing in this act shall be construed to apply to a manu- 
facturer or to a merchant who sells the goods of such manufacturer from offering 
to present to the purchaser or customer a gift of certain value as an inducement 
to purchase such goods: Provided, that no county, city, or town shall charge 
more than one hundred dollars. 
RVG olco LILT cm2 L Sm 75) yao cmo0msw TS: 


Under charter of city of Winston, dealers in trading stamps do not come within the pro- 
vision of an ordinance taxing gift enterprises: Winston v. Beeson, 135-271. 


Part 2. Schedule C. Franchise Taxes and Fees 


_ 7855. For what purposes levied. The taxes embraced in this schedule shall be 
listed and paid as specially herein provided, and shall be for the privilege of 
carrying on the business or doing the act named; and, if a corporation, shall be a 
tax for the continuance of its corporate rights and privileges given under its 
charter, if incorporated in this state, or by reason of any act of domestication, if 
incorporated in another state, and shall be subject to other regulations men- 
tioned in section 7796 under schedule B. 
Rev., s. 5184; 1917, c. 231, s. 76; 1919, c. 90, s. 76. 


See section 7796 and annotations thereunder. 

Acts 1901, ch. 91, levying an annual franchise tax on corporation is lawful, and applies to 
foreign corporations doing business in this state: Comrs. v. Packing Co., 135-62. 

General assembly may require a corporation to pay a license tax for the privilege of carrying 
on its business, and forbid counties or other municipalities to exact any other license tax or 
fee: Loan Assn. v. Comrs., 115-410. i 

It is within the legislative power of taxation, in respect to corporations, to levy any two or 
more of the following taxes simultaneously: On the franchise (including corporate dividends) ; 
on capital stock; on tangible property of the corporation, and on the shares of the capital 
stock in the hands of the stockholders. The tax on the two subjects last named is imperative: 
Comrs. v. Tobacco Co., 116-441. 

A tax imposed directly by the legislature upon a corporation, or its gross receipts, or the 
cash value of the shares of its capital stock, or upon each mile of its road at a certain sum 
per mile, and not assessed by assessors, is a franchise or privilege tax: Worth v. Railroad, 
89-301. 


7856. Returns by railroads. Every steam railroad company and every person 
or agency operating a steam railroad in this state shall, on or before the thirtieth 
day of July in each year, make and return to the state auditor, in such form and 
upon such blanks as shall be furnished by him, a true statement of the gross 
earnings of their respective roads for the preceding year ending the thirtieth day 
of June; of the number of miles of road operated by each such company or person 
and the number of miles in the state, and the gross earnings per mile per annum 
during such year; which statement shall be verified by the oath of the secretary 
and treasurer of such companies, or of the person so operating such railroad, 
and the state auditor shall certify said amount to the state treasurer. 

Revers 5185: 1917 C7221, 8s. T7; T919 90, S TI 
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7857. Rate of taxation on railroads. The annual license tax for operating such 
railroads within the state shall be as follows: When gross earnings per mile are 
one thousand dollars or less per year, a tax of two dollars per mile; when gross 
earnings per mile exceed one thousand dollars per year, but do not exceed two 
thousand dollars, a tax of four dollars per mile; when gross earnings per mile 
exceed two thousand dollars per year, but do not exceed three thousand, a tax of 
six dollars per mile; when gross earnings per mile are in excess of three thousand 
dollars per year and not over five thousand dollars per year, a tax of eight dollars 
per mile; when gross earnings exceed five thousand dollars per mile per year, 
a tax of ten dollars per mile. The tax imposed by this section shall be paid to 
the state treasurer at the time of making the report provided in the preceding 
section. No county, city, or town shall be allowed to collect any tax under this 
section. 

Rev., s. 5186; 1917, c. 231, s. 78; 1919, c. 90, s. 78. 

See annotations under sections 7796, 7855. 


7858. Tax on express companies. Every express company doing business in 
this state shall, on or before the thirtieth day of July in each year, make and re- 
turn to the corporation commission a statement of the total number of miles of 
railroad lines over which such express company operates in this state, showing 
also the number of miles over which an express business has been in business for 
two years or less; the said corporation commission shall certify the same to the 
state treasurer as a basis for assessment and collection of the tax levied in the 
following schedule: 

Each express company doing business in this state shall pay to the state treas- 
urer an annual privilege or license tax of three dollars per mile for each mile of 
railroad over which such company operates in this state, as shown by the report 
of such express company to the corporation commission : Provided, that only fifty 
per cent of the mileage tax herein provided for shall be levied and collected from 
express companies which earned not more than five per cent upon their capital 
investment the previous calendar year: Provided, that no county shall levy any 
tax under this section. There may be levied and collected by every incorporated 
municipality in the state of North Carolina from each express company, for the 
privilege of doing business within the limits of such municipalities, a privilege or 
license tax, to be computed and based on the population of the municipalities, as 
follows : Those having a population of five hundred or less, five dollars per annum; 
those having a population of five hundred and not exceeding one thousand, ten 
dollars per annum; those having a population of one thousand and not exceeding 
five thousand, twenty dollars per annum; those having a population of five thou- 
sand and not exceeding ten thousand, thirty dollars per annum; those having a 
population of ten thousand and not exceeding twenty thousand, fifty dollars per 
annum; those having a population of exceeding twenty thousand, seventy-five 
dollars per annum: Provided further, that nothing in this section shall be con- 
strued to authorize the imposition of any tax upon interstate commerce, or upon 
any business transacted for the federal government. 

Rev., 8. 5187; 1917, c. 231, ss. 79, 79(a)¢ 1919, eo 900s 79) Foe). 

See annotations under sections 7796, 7855. 
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7859. Tax on telegraph companies. Every person, firm, or corporation oper- 
ating within this state the apparatus necessary to communication by telegraph 
shall pay, for the privilege of engaging in such business, to the state an annual 
license tax of two dollars per mile for each pole-mile of such telegraph line 
owned or operated by them within the state, as shown by the report of such tele- 
graph company to the tax commissioners under section 7949, machinery act, and 
it shall be the duty of the tax commissioners to certify to the state auditor the 
number of miles of line operated by such telegraph company in this state, and 
it shall be the duty of the state treasurer to collect the tax as herein levied upon 
the basis of mileage as reported: Provided, that nothing in this section shall be 
construed to authorize the imposition of any tax upon interstate commerce or 
upon any business transacted for the federal government: Provided, that no 
county shall levy any additional tax under this section, but towns may levy the 
following taxes: Those having a population of one thousand and not exceeding 
five thousand, ten dollars; from five thousand to ten thousand, fifteen dollars; 
from ten thousand to twenty thousand, twenty dollars; over twenty thousand, 
fifty dollars. 

Revr So DR TRI, ce aul, SL 801919, C790, 6.30: 

See annotations under sections 7796, 7855. 


7860. Tax on telephone companies. Every telephone company doing business 
in this state shall pay an annual tax of two and one-half per cent on the gross 
receipts of such telephone company within the state, reckoning for the purpose of 
ascertaining the amount of such gross receipts the proportion of the interstate 
business done within the state, which is properly credited to North Carolina: Pro- 
vided, that if any such company shall file with the board of state tax commis- 
sioners a statement signed and sworn to by its principal officer in this state, show- 
ing that at least one-quarter of the entire assets of his company, when his com- 
pany has assets, are invested in and are maintained in any or all of the following 
securities or property, viz.: Bonds of this state or of any county, city, or town of 
this state, or any property situated in this state and taxable therein, then the 
tax shall be one and one-half per cent; and if the amount so invested shall be one- 
half of its total assets, the tax shall be one per cent; and if the amount so invested 
shall be three-fourths of its total assets, the tax shall be one-half of one per cent. 
The superintendent, general manager, or other chief officer of every such company 
shall make a return, under oath, to the treasurer of the state, within ten days after 
the first day of January, April, July, and October of each year, of the amount of 
the gross receipts of the company for the quarter ending on the first day of the 
month immediately preceding, and pay to the treasurer the tax herein imposed at 
the time of making such return. It shall be the duty of each sheriff to report to 
the treasurer any such company doing business in his county. In case of default 
of such return and payment of tax, the company shall pay a penalty of one thou- 
sand dollars, to be collected by such sheriff as the treasurer of the state shall 
designate, by distress or otherwise: Provided further, no county, city, or town 
shall be allowed to impose an additional tax, license, or fee to that provided in 
this section, except the ad valorem tax. 

Reve S: 5189; 1917C 23183. 81; UI), ce, EXO Sai 

See annotations under sections 7796, 7855. 
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7861. Franchise tax on private corporations. 1. Domestic corporations. 
a. Report to be made. Each corporation organized under the laws of this state for 
profit shall make a report, in writing, to the state tax commission, annually dur- 
ing the month of May, in such form as the commission may prescribe. Such report 
shall be signed and sworn to before an officer authorized to administer oaths, by 
the president, vice-president, secretary, or general manager of the corporation, 
and forwarded to the commission, and shall contain: 

(1) The name of the corporation. 

(2) The location of its principal office. 

(3) The name of the president, secretary, treasurer, and members of the 
board of directors, with postoffice address of each. 

(4) The date of the annual election of officers. 

(5) The amount of authorized capital stock and the par value of each share. 

(6) The amount of capital stock subscribed, the amount of capital stock issued 
and outstanding, and the amount of capital stock paid up. 

(7) The nature and kind of business in which the corporation is engaged, and 
its place or places of business. 

(8) The change or changes, if any, in the above particulars made since the 
last annual report. 


b. Amount of tax determined. Upon the filing of such report the commission, 
after finding the report to be correct, shall, on or before the first Monday of Au- 
gust, determine the amount of the subscribed or issued and outstanding capital 
stock of each such corporation. On the first Monday in August, or as soon there- 
after as practicable, the commission shall certify the amount so determined by 
it to the auditor of the state, who shall charge for collection on or about August 
fifteenth, as herein provided, from such corporation, a fee of one twenty-fifth of 
one per cent upon its subscribed or issued and outstanding capital stock, which 
fee shall not be less than five dollars in any case. Such fee shall be payable to 
the treasurer of the state on or before the first day of the following October. No 
county, city, or town shall have the power to levy any franchise tax under this 
section. 


2. Foreign corporations. a. Report to be made. Annually during the month 
of July each foreign corporation, for profit, doing business in this state, and 
_owning or using a part or all of its capital or plant in this state, and subject to 
compliance with all other provisions of law, and in addition to all other state- 
ments required by law, shall make a report in writing to the commission in such 
form as the commission may prescribe. Such report shall be signed and sworn to 
before an officer authorized to administer oaths, by the president, vice-president, 
secretary, superintendent, or managing agent in this state, and forwarded to the 
commission ; and it shall contain: 

(1) The name of the corporation and under the laws of what state or country 
organized. 

(2) The location of its principal office. 

(3) The names of the president, secretary, treasurer, and members of the 
board of directors, with the postoffice address of each. 

(4) The date of the annual election of officers. 

(5) The amount of authorized capital stock, and the par value of each share. 
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(6) The amount of capital stock subseribed, the amount of capital stock issued, 
and the amount of capital stock paid up. 

(7) The nature and kind of business in which the company is engaged and its 
place or places of business, both within and without the state. 

(8) The name and location of its office or offices in this state, and the name and 
address of the officers or agents of the corporation in charge of the business in 
this state. 

(9) The value of the property owned and used by the company in this state, 
where situated, and the value of the property owned and used outside of this 
state, and where situated. 

(10) The volume of business done by the company in this state. 

(11) The volume of business done by the company outside of the state, and 
where the said business is done. 

(12) The change or changes, if any, in the above particulars, made since the 
last annual report. 


b. Stock assessed. Upon the filing of this report the commission, from the 
facts thus reported and any other facts coming to its knowledge bearing upon 
the question, shall, on or before the first Monday in September, assess and fix the 
proportion of the subscribed or issued and outstanding capital stock of the com- 
pany represented by its property or business in this state, and certify the same 
to the auditor of state on or before the first Monday in October. 


c. Amount of tax. On or before October fifteenth the auditor of state shall 
charge for collection, as herein provided, annually, from such company, in addi- 
tion to the initial Pees otherwise provided for by law, for the privilege of exer- 
cising its franchise in this state, a fee of one e ih of one per cent upon the 
proportion of the subscribed or issued and outstanding capital stock of the cor- 
poration represented by property owned and used or business transacted in this 
state as found and certified by the state tax commission, which fee shall not be 
less than five dollars in any case. Such fee shall be payable to the treasurer of 
the state on or before the first day of the following December. No county, city, 
or town shall have the power to levy any franchise tax under this section. 

3. Certain corporations exempt. Nothing in the preceding subsections shall 
apply to banks, insurance companies, fraternal benefit associations, building 
and loan associations, railroad, express, telephone or telegraph companies, or 
other corporations upon which a franchise tax may be levied in other sections of 
this act. 

4. General provisions. a. Findings reviewed. Between the dates herein fixed 
for the determination of the amount of subscribed or issued and outstanding 
capital stock of a domestic corporation and the proportion of the authorized capi- 
tal stock of a foreign corporation, represented by property owned and used or 
business transacted by it in this state, and the dates herein fixed for the certifica- 
tion to the auditor of the state of such amount or proportion, the commission 
may, on the application of any person or company interested, or on its own mo- 
tion, review and correct its findings. 


b. Receipt given. Upon the payment of the tax or fee to the treasurer of the 
state, he shall make out and deliver to the public utility or corporation so pay- 
ing a receipt for the payment of the tax or fee herein provided for. 
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c. Lien. The fees, taxes, and penalties herein required to be paid shall be the 
first and best lien on all property of the public utility or corporation, whether 
such property is employed by the public utility or corporation in the prosecution 
of its business or is in the hands of an assignee, trustee, or receiver for the benefit 
of the creditors and stockholders thereof. ; 


5. Penalties. If a public utility or corporation required to file a report fails 
or neglects to make such report as required herein, it shall be subject to a penalty 
of ten dollars per day for each day’s omission after the time limit in this act 
for making such report. 


6. Action for recovery. Such taxes, fees and penalties thereon may be certi- 
fied by the state auditor to the sheriff of the county in which such company 
has its home office, or of any county in which any such company may own prop- 
erty, for collection as provided in section 7771. If collection is not made in this 
way, such taxes or fees and penalties thereon may be recovered by an action 
in the name of the state, which may be brought in the superior court of Wake 
county, or in any county in which such corporation has an office or place of busi- 
ness, or in which such public utility is doing business, or the line of any street, 
suburban or interurban railroad company or railroad company is located, and 
such superior court shall have jurisdiction of such action regardless of the amount 
involved therein. The attorney-general, on request of the state treasurer, shall 
institute such action in the superior court of Wake county, or of any such coun- 
ties as the state treasurer may direct. In any such action it shall be sufficient to 
allege that the tax, fee, or penalty sought to be recovered stands charged on the 
delinquent duplicate of the treasurer of state, and that the same has been unpaid 
for a period of thirty days after having been placed thereon. 


T. Failure of foreign corporations to comply. All foreign corporations, and 
the officers and agents thereof, doing business in this state, shall be subject to all 
the liabilities and restrictions that are or may be imposed upon corporations of 
like character, organized under the laws of this state, and shall have no other or 
greater powers. Every,contract made by or on behalf of any such foreign cor- 
poration, affecting the hability thereof or relating to its property within this 
state, before it has complied with the provisions of law for authority to do busi- 
ness within the state, shall be wholly void on its behalf and on behalf of its 
assigns, but shall be enforcible against it or them. Nothing contained in this 
subsection shall be held or construed to apply to insurance corporations, fraternal 
beneficiary associations, or building and loan associations, banking, railroad, 
express, telephone, and telegraph companies. 


8. Forfeiture for violation. a. Rights terminated. If a corporation, when- 
ever organized, required by the provisions of this section to file any report or re- 
turn or pay any tax or fee, either as a public utility or as a corporation organ- 
ized under the laws of this state, for profit, or as a foreign corporation for profit 
doing business in this state and owning and using a part or all of its capital or 
plant in this state, or as a sleeping car, freight line, or equipment company, fails 
or neglects to make any such report or return or to pay any such tax or fee for 
ninety days after the time prescribed for making such report or return or for 
paying such tax or fee, the commission shall certify such fact to the secretary of 
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state. The secretary of state shall thereupon cancel the articles of incorporation 
of any such corporation which is organized under the laws of this state by appro- 
priate entry upon the margin of the record thereof, or cancel the certificate of 
authority by any such foreign corporation to do business in this state, by proper 
entry. Thereupon all the powers, privileges, and franchises conferred upon such 
corporation by such articles of incorporation or by such certificate of authority 
shall cease and determine. The secretary of state shall immediately notify such 
domestic or foreign corporation of the action taken by him. 


b. Penalty for acting. Any person who shall exercise, or attempt to exercise, 
any powers, privileges, or franchises under the articles of incorporation or certifi- 
cate of authority, after the same are canceled, as provided in any section of this 
act, shall be fined not less than one hundred dollars nor more than one thousand 
dollars. 


9. How charter restored. Any corporation whose articles of incorporation or 
certificate of authority to do business in this state have been canceled by the 
secretary of state, as provided in the preceding subsections, upon the filing, 
within two years after such cancellation with the secretary of state, of a cer- 
tificate from the commission that it has complied with all the requirements of 
this act and paid all taxes, fees, or penalties due from it, and upon the pay- 
ment to the secretary of state of an additional penalty of fifty dollars, shall be 
entitled to again exercise its rights, privileges, and franchises in this state, and 
the secretary of state shall cancel the entry made by him as to forfeiture under 
the provisions of this section, and shall issue his certificate entitling such cor- 
poration to exercise its rights, privileges, and franchises. 


10. Injunction may issue. In addition to all other remedies for the collection 
of any taxes or fees due under the provisions of this act, the attorney-general 
shall, upon request of the state treasurer, whenever any taxes, fees or penalties 
due under this act from any publie utility or corporation shall have remained 
unpaid for a period of ninety days, or whenever any corporation or public utility 
has failed or neglected for ninety days to make or file any report or return re- 
quired by this act, or to pay any penalty for failure to make or file such re- 
port or return, apply to the superior court of Wake county, or of any county 
in the state in which such public utility or corporation is located or has an office 
or place of business, for an injunction to restrain such public utility or corpora- 
tion from the transaction of any business within this state until the payment of 
such taxes or fees and penalties thereon, or the making and filing of such report 
or return and payment of penalties for failure to make or file such report or 
return, and the costs of such application, which shall be fixed by the court. Such 
petition shall be in the name of the state, and if it is made to appear to the court, 
upon hearing, that such publie utility or corporation has failed and neglected, 
for ninety days, to pay such taxes, fees, or penalties thereon, or to make and 
file such reports or to pay such penalties for failure to make or file such reports 
or returns, such court shall grant and issue such injunction. All actions brought 
under this act shall have precedence over any civil cause of a different nature 
pending in such court, and such court shall always be deemed open for the trial 
of any such action brought therein. 
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11. Quo warranto proceedings. If any corporation fails or neglects to make 
and file the reports and returns required by this act, or to pay the penalties 
provided for failure to make and file such reports or returns, for a period of 
ninety days after the time prescribed therefor, the attorney-general, on request 
of the commission, shall commence an action of quo warranto in the superior 
court of Wake county or any county in this state in which such corporation is 
located or has an office or place of business, to forfeit and annul its privileges and 
franchises. If the court is satisfied that any such corporation is in default as 
aforesaid, it shall render judgment ousting such corporation from the exercise 
of its privileges and franchises within this state, and shall otherwise proceed as 
provided by law. 

12. Failure of officers of corporation to comply. Whoever, being an officer, 
agent, or employee of any public utility, company, firm, person, copartnership, 
corporation, or association subject to the provisions of any law which the tax 
commission of North Carolina is required to administer, shall fail or refuse to 
fill out and return any blanks as required by such law, or shall fail or refuse to 
answer any questions therein propounded, or shall knowingly or wilfully give a 
false answer to any such question wherein the fact inquired of is within his 
knowledge, or who shall, upon proper demand, fail or refuse to exhibit to such 
commission or any commissioner, or any person duly authorized, any book, paper, 
account, record, or memorandum of such publie utility which is in his possession 
or under his control, shall be fined not more than one thousand dollars for each 
offense. 

13. Forfeiture by corporation. A forfeiture of not less than five hundred dol- 
lars nor more than one thousand dollars shall be recovered from any such public 
utility, company, firm, person, copartnership, corporation, or association for each 
violation of the preceding subsection when such officer, agent, or employee acted 
in obedience to the direction, instruction, or request of such public utility, com- 
pany, corporation, or association, or any general officer thereof. 


14. Separate offenses. Every day during which any public utility, company, 
corporation, association, firm, copartnership, officer, or individual, subject to the 
provisions of any law which the tax commission of North Carolina is required to 
administer, or any officer, agent, or employee thereof, shall wilfully fail to observe 
and comply with any order or direction of such commission or to perform any 
duty enjoined by such law, shall constitute a separate and distinct offense. 


15. Information to be furnished. Each company, firm, corporation, person, 
association, copartnership, or publie utility shall furnish the commission, in the 
form of returns prescribed by it, all information required by law and all other 
facts and information, in addition to the facts and information in this act 
specifically required to be given, which the commission may require to enable it 
to carry into effect the provisions of the laws which the commission is required 
to administer, and shall make specific answers to all questions submitted by the 
commission. 

16. Blanks prepared. The commission shall cause to be prepared suitable 
blanks for carrying out the purpose of the laws which it is required to administer, 
and, on application, furnish such blanks to each company, firm, corporation, 
person, association, copartnership, or public utility subject thereto. 
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17. Blanks filed and verified. Any such company, firm, corporation, person, 
association, copartnership or public utility receiving from the commission any 
blanks with directions to fill them, shall cause them to be properly filled out so 
as to answer fully and correctly each question therein propounded, and in case 
it is unable to answer any question, it shall, in writing, give a good and sufficient 
reason for such failure. The answers to such questions shall be verified under 
oath by such person, or by the president, secretary, superintendent, general man- 
ager, principal accounting officer, partner, or agent, and returned to the com- 
mission, at its office, within the period fixed by the commission. 


18. Time extended. The commission, when it deems the same necessary or 
advisable, may extend to any corporation or publie utility a further specified 
time, not to exceed ninety days, within which to file any report required by law 
to be filed with the commission, in which event the attaching or taking effect of 
any penalty for failure to file such report or pay any tax or fee shall be extended 
or postponed accordingly. 

Reve LIO ewe, s 825 1919, ca 90 sT S2 

See annotations under sections 7796, 7855. 


7862. Tax on marriage license. The tax on marriage license shall be one dollar, 
and shall be paid to the register of deeds. It shall be the duty of the register of 
deeds to render, annually, to the sheriff, on the first Monday in December, sworn 
statements in detail of taxes received by him under this section, and at the same 
time pay him the money thus received; and thereupon the sheriff shall file the 
statements of the register of deeds with the clerk of the superior court. The mar- 
riage license tax shall be paid to the state treasurer by the sheriff of the county 
in which the same is collected when he settles for the other state taxes, The 
counties may levy the same tax upon marriage licenses as is levied by the state. 

Revi S5191; 1917, c. 231, s. 83; 1919; € 9078. 83. 


7863. Tax on official seals. Whenever the seal of state, of the treasury depart- 
ment, or other public officer required by law to keep a seal (not including clerks 
of the courts, other county officers and notaries public) shall be affixed to any 
paper, the tax shall be as follows, to be paid by the party applying for the same: 
For the great seal of the state, on any commission, two dollars; on warrants of 
extradition for fugitives from justice from other states, a reciprocal seal tax and 
fee shall be charged, 1. e., the same fee and seal tax must be collected from the 
state making requisition which is charged this state for like service. All fees and 
seal taxes of whatever kind collected by the private secretary of the governor 
shall be paid into the treasury quarterly ; for the seal of the state department, one 
dollar, to be collected by the secretary of state and paid by him into the treasury ; 
for the seal of the state treasurer, to be collected by him and accounted for as 
other public money, one dollar. Such officers shall keep an account of the number 
of times their seals may be used, and shall deliver to the proper officer a sworn 
statement thereof. Whenever a scroll is used in the absence of a seal by any of 
the said officers, the tax shall be on the seroll. Seals affixed for the use of any 
county or the state or used on the commissions of officers of the militia, or any 
other public officer not having a salary, or under the pension law, or under any 
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process of court, shall be exempt from taxation: Provided, that no fee shall be 
charged for the affixing of a seal to any commission issued by the governor to any 
person in the employ of the state or to be employed by the state under this sec- 
tion or under section 3859; but this shall not be construed to apply to commis- 
sions issued to notaries public or justices of the peace. The officers collecting the 
said taxes and fees may retain as compensation five per centum only, except in 
cases of sheriffs, whose compensation shall be allowed by the auditor. Any per- 
son receiving taxes under this section and wilfully refusing or neglecting to 
pay the same as required, shall be guilty of a misdemeanor, and upon conviction 
shall be fined not more than five hundred dollars or imprisoned at the discretion 
of the court. 
Rev., s. 5192; 1917, c. 231, s. 84; 1919, c. 90, s. 84. 


Part 3. General Provisions as to Ticenses 


7864. License procured before beginning business. Each person, firm, or cor- 
poration who engages in any business or practices any profession for which a 
license is required by this chapter, except where the amount of the tax is con- 
tingent upon the amount of business transacted, shall procure such license annu- 
ally in advance on or before the thirty-first day of May, or before engaging in the 
business or practicing the profession for which a tax is levied. Any person, firm, 
or corporation who engages in any business or practices any profession for which 
a license is required without first having procured a license therefor shall be 
guilty of a misdemeanor, and upon conviction shall be fined or imprisoned, in 
the discretion of the court: Provided, the fine shall not be less than twenty per 
cent of the tax in addition to the tax and the cost. 
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7865. License must be present; no duplicates. It shall be unlawful for any per- 
son to carry on or practice any itinerant trade, business, or profession for which 
a license is required under this chapter without having in his actual possession 
at the time of so carrying on or practicing such trade, business, or profession the 
license or duplicate thereof. Neither the state treasurer, secretary of state nor 
sheriff shall have authority to issue a duplicate of any license unless expressly 
authorized to do so by this chapter; but each person, firm or corporation shall be 
required to take out a separate license for each agent. Any person violating the 
provisions of this section shall be guilty of a misdemeanor. 

Rev., s. 5200; 1917, c. 231, s. 88; 1919, c. 90, s. 88. 

Each salesman must have a separate license: State v. Morrison, 126-1123. 


7866. License kept posted. It shall be unlawful for any person, firm, or cor- 
poration to carry on any business or practice any profession for which a license 
is required by this act without having the special tax license therefor posted in a 
conspicuous place at the place where such business is carried on; and if the busi- 
ness that is made taxable is carried on at two or more separate places, a sepa- 
rate license for each business shall be required. Any person violating the pro- 
visions of this section shall be liable to a penalty of twenty-five dollars. 

USO, PBL Te, re TINY en 90, GE Ey. 
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7867. Penalty for failure to obtain license. Any person, firm, or corporation 
who is liable for any license or privilege tax under schedules B and C, and who 
practice their or its profession or trade without paying said license or privilege 
tax, shall be subject to a penalty of two hundred and fifty dollars, the same to be 
recovered by the state tax commission in an action to enforce same in the superior 
court of Wake county or in the county of the defendant. Every person engaged 
in any itinerant business that is made taxable under the revenue act shall have 
with him when so engaged in such business either the original license required 
to be obtained for engaging in each business or a duplicate thereof, and shall 
exhibit the same upon demand of any sheriff, deputy, constable, or other officer. 

CIE css, 8. 117; 1919C TIS Li. 


7868. License books furnished. The state tax commission shall, not later than 
April fifteenth in each year, furnish the sheriff in each county a book of blank 
license certificates, with corresponding stubs consecutively numbered, which shall 
provide separate blank space both for the state and for the county tax. Such 
license shall bear inscription, ‘‘Issued by State Tax Commission,” and no other 
form of license certificate issued by the sheriff or tax collector of any county shall 
after the first day of May, 1919, be a valid license for any of the trades or profes- 
sions taxable under this act. 

1917, c. 231, s. 86; 1919, c. 90, s. 86. 


7869. Duties of sheriff as to license tax. Except where otherwise provided, the 
sheriffs and tax collectors of the several counties of the state shall be the agents 
of the state for the issuing of license and collection of license taxes provided for 
in this subchapter; and it shall be their duty from time to time to make diligent 
inquiry if all parties within their respective counties who are liable for any 
such specific tax have paid the same; and if after sixty days from the first day of 
May any person, firm, or corporation is found to be carrying on any business or 
practicing any profession for which a license is required, without such license, 
it shall be the duty of such sheriff to demand the immediate payment of the tax, 
with an additional penalty of twenty per centum (the said penalty not to exceed 
ten dollars in any one ease) as a penalty for failure to procure such license 
before engaging in such business or practicing such profession as required by 
law; and in default of such immediate payment the sheriff shall have power, and 
it shall be his duty, to levy upon any personal or real estate owned by such person, 
firm, or corporation, and sell the same for the payment of said tax, penalty, and 
costs, in the same manner as provided by law for levy and sale of property for 
collection of other taxes; and if sufficient property is not found it shall be his 
duty to swear out a warrant before some justice of the peace of his county for 
the violation of this act, as provided in section 7864: Provided, that the sheriff 
shall not be liable for false arrest for wrongfully levying upon any property 
under this section unless it shall appear that the sheriff did so maliciously: Pro- 
vided further, that no sheriff shall issue any license under schedule B after the 
expiration of sixty days from the first day of May without collecting the penalty 
herein provided, unless it be shown that the person, firm, or corporation to whom 
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such license is issued did not engage in the business or practice the profession for 
which license is required after the first day of May and prior to the issuance of 
said license. 

Rev., 58. 2876, 2877, 0196" 1917,¢ 231, 8789; 1929, c. 90192997 

License taxes are, in effect, assessed by statute and become due and collectible, as a debt 
due to state, as soon as the party assumes to exercise, as a business, the profession, trade, or 
occupation upon which tax is imposed: Worth v. Wright, 122-335. 

An action for collection of license tax on business of selling pianos, and made payable 
directly to state treasurer, was properly brought by that officer in his own name, although it 
might have been brought in name of state: Ibid. 


7870. Sheriff not liable for prosecution in good faith. No action for damages 
shall be prosecuted or maintained by any person against any sheriff or his deputy 
who in good faith has arrested or who has arrested and prosecuted, or who may 
hereafter arrest or who may hereafter arrest and prosecute any person who may 
have refused or may fail or refuse to pay to such sheriff or his deputy any tax or 
taxes imposed by any act of the general assembly, whether such act be valid or 
invalid. | 

Rev., s. 2878; 1905, c. 180. 


7871, Highest tax collected. Should there be any doubt as to which license 
fee any corporation, firm, or individual should pay on account of the business 
partaking of the nature of more than one subject of taxation, such corporation, 
firm, or individual shall be charged the highest license which might be levied. 


But this discretion shall not be exercised by the sheriff when the businesses car- 


ried on are separate and distinct branches, but each shall then be taxed as 
required by law. 
Revş s. 5258: 1917, te, vas. s: 957 1919 te, wey ee 95. 


7872. Sheriff to report on license taxes. The sheriff of each county, within 
ninety days after the tenth day of March, 1919, and every six months thereafter, 
and as often as he may be called upon, shall ascertain and furnish to the state 
tax commission, upon blanks to be furnished by said commission, a complete list 
of all subjects in his county lable for tax under schedules B and C of the reve- 
nue act, which list shall be duly verified upon the oath of the sheriff, and the 
state tax commission shall deliver a copy of such return to the state auditor. 
Any sheriff failing to make the report provided for in this section within thirty 
days of the time prescribed shall forfeit and pay to the state the sum of two 
hundred and fifty dollars, to be recovered on suit instituted by the state tax 
commission in the superior court of Wake county. 

Rev. s. 5242; 1917, c. 234, s. 90; 1919, c. 92, s. 90. 


7873. Monthly returns of license taxes. All city, county, or state officers au- 
thorized to collect or receive privilege taxes or license fees for the state shall make 
return of the same on the first of every month to the auditor, and within ten 
days thereafter pay the amount mentioned in said return to the state treasurer ; 
and further, it shall be the duty of the state treasurer to immediately notify the 
state tax commission of any failure upon the part of any official to account as 
aforesaid. Any officer violating this section shall be guilty of a misdemeanor. 

Rev., s. 5243; 1917, c. 234, s. 94; 1919, c. 92, s. 94. 
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7874. Special agents to assist sheriff. It shall be the duty of the state tax com- 
mission to employ such number of traveling auditors or special agents, not ex- 
ceeding three, as in their judgment necessary, to assist the sheriffs of the several 
counties of the state in securing the faithful observance of the provisions of this 
act and of the revenue laws of the state. Such traveling auditors, upon presenta- 
tion of certificate of authority from the state tax commission, shall have access 
to the books and records of any county officer in any county in the state. 

MI, ©, Csly Eh CDE 1919, C7 SDs MoN 


7875. Fines and penalties to be paid to school fund. Whenever any officer, in- 
cluding justices of the peace, receives or collects a fine, penalty, or forfeiture in 
behalf of the state, he shall, within thirty days after such reception or collection, 
pay over and account for the same to the treasurer of the county board of edu- 
cation for the benefit of the fund for maintaining the free public schools in such 
county. Whenever any fine or penalty is imposed by any officer the said fine or 
penalty shall be at onee docketed, and shall not be remitted except for good and 
sufficient reasons, which shall be stated on the docket. 

Rey 8s. 5194; 1917, c. 231, s. 93; 1919, c. 90, s. 93. 

See section 1324. When a defendant has paid the fine, and then a pardon is granted, he is 
entitled to a return of the fine if it is still within the control of the court: Bynum v., Turner, 


171-86. 
Fines and penalties distinguished: State v. Maultshby, 139-583, and cases cited, 


7876, Misappropriation of taxes a misdemeanor. Any officer, including jus- 
tices of the peace, violating the preceding section shall be guilty of a misde- 
meanor, and upon conviction shall be punished by fine or imprisonment, at the 
discretion of the court. 

ISN, GL 51955 1917C Aevk, ey 94 aI ve, SI ey Wes 

See section 4276, See State v. Hill, 91-561; State v. Connelly, 104-797. 


7877. County may levy similar tax unless prohibited. In cases where a specific 
license tax is levied for the privilege of carrying on any business, trade or pro- 
fession, the county may levy the same tax, and no more: Provided, no provision 
to the contrary is made in the section levying the specifie license tax. 

IRN, Eo Guys abil, @, weal, eae IIE @, BO eh Ws. 

See section 7795. 


7878. Construction of revenue act. It shall be the duty of the state treasurer 
to decide all questions presented to him which may arise upon the construction 
and execution of all sections of this act imposing license taxes which are payable 
directly to the state treasurer, and of the state tax commission to construe all 
sections of this act imposing license taxes which are payable to the sheriffs and 
tax collectors of the several counties and to the clerks of the superior courts. 
Such decisions by the state treasurer and the state tax commission shall be prima 
facie correct and a protection to the officers affected thereby. The population of 
cities and towns where the license tax is graduated in this act with respect to 
population shall be the number of inhabitants as determined by the last census of 
the United States government. 
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7879. Appropriation to carry out this act. A sum not to exceed two thousand 
five hundred dollars is hereby annually appropriated, out of any moneys not 
otherwise appropriated, to be expended by the treasurer of the state as he may 
deem best and necessary to secure the prompt and proper collection of taxes 
and the protection of the treasury ; and seven thousand five hundred dollars or 
so much thereof as may be necessary is hereby annually appropriated to be used 
by the auditor of the state for the proper enforcement of the machinery act, and 
in the employment and expenses of a traveling auditor. 

Rev. s. 5198: 1917, c. 231, s. 96; LOO e 90,5. 96. 


7880. How far other acts repealed. All laws imposing taxes the subjects of 
which are revised in this act are hereby repealed : Provided, that this repeal shall 
not extend to the provisions of any law so far as they relate to the taxes listed or 
which ought to or would have been listed, or which may have been due previous 
to the tenth day of March, 1919. 

1919, c. 90, s. 97. 


SUBCHAPTER II. ASSESSMENT AND LISTING OF TAXES 
(Machinery Act) 


[The machinery act of 1919, chapter 92 of the public laws of 1919, is incor- 
porated in this subchapter. The revaluation act, chapter 84 of the public laws 
of 1919, has been omitted because its permanency as a system seems to depend 
upon the action of the legislature to which report is to be made. | 


Art. 4. Boarp or Srare Tax COMMISSIONERS 


7881. Corporation commission constitutes board. In addition to the duties 
imposed upon the board of corporation commissioners by the law creating such 
board, they are hereby created a board of state tax commissioners, with powers 
and duties prescribed under this article. 

Rev. Se TORIET e reales, fs, ge T2 Te 


An action to compel the performance of duty should be against the corporation commission 
as a body, and not against the individuals: Shoe Co. v. Travis, 168-599. 


7882. Members take oath of office. The members of the board shall take and 
subseribe the constitutional oath of office, to be filed with the secretary of state. 
Rev es. 1120; 1917r COR 234 aS CMe 92 Sh 


7883. General supervision of tax system. 1. It shall be the duty of such board 
to have general supervision of the system of taxation throughout the state, and 
to have and exercise general supervision over the administration of all assess- 
ment and tax laws, over all county, township, and city tax assessors and boards 
of equalization, to the end that all assessments of property, real, personal, and 
mixed, be made relatively just and uniform, and at its true value in money; to 
require all county, township, and city assessors, boards of equalization and levy 
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and assessment officers, under penalty of forfeiture and removal from office as 
such assessors or boards, to assess all property of every kind and character at its 
true value in money. 


2. They shall confer with and advise assessing officers as to their duties under 
the law, and institute proper proceedings to enforce the penalties and liabilities 
provided by law for public officers, officers of corporations and individuals failing 
to comply with this subchapter; prefer charges to the governor against assessing 
and taxation officers who violate the law or fail in the performance of their duties 
in reference to assessments and taxation; and in the execution of these powers 
the said board may call upon the attorney-general or any prosecuting attorney 
in the state to assist the board, and any person or officer who fails or refuses to 
comply with any lawful order of the state tax commission shall be subject to a 
penalty or forfeiture of one hundred dollars, the same to be imposed by order 
of said commission, and, in addition, any such person or officer so offending shall 
be liable to punishment by said board as for contempt. 


3. At least thirty days previous to the date fixed for listing taxes they shall 
prepare a pamphlet for the instruction of tax assessors, which shall, in as plain 
terms as possible, explain the proper working of the tax laws of the state, and 
shall call particular attention to any points in the administration of the laws 
which have seemed to be overlooked or neglected. They shall advise the assessors 
of the practical working of the laws and explain any points which seem to be 
intricate and upon which assessors may differ. 


4. They shall receive complaints as to property lable to taxation that has not 
been assessed or of property that has been fraudulently or improperly assessed 
through error or otherwise, and investigate the same, and take such proceedings 
and make such orders as will correct the irregularity complained of, if found 
to exist. . 

d. They shall see that each county in the state is visited by at least one member 
of the board as often as is necessary, to the end that all complaints concerning 
the law of assessment and taxation may be heard; that information concerning 
its workings may be collected; that all assessing and taxation officers comply 
with the law and all violations thereof be punished, and that all proper sugges- 
tions as to amendments and changes may be made. 


6. They shall require from any register of deeds, clerk of court, mayor and clerk 
of towns, or any other officer in this state, on forms prescribed by the board, such 
annual or other reports as shall enable the board to ascertain the assessed valu- 
ations of all property listed for taxation throughout the state under this chapter, 
the amount of taxes assessed, collected, and returned delinquent, and such other 
matters as the board may require, to the end that it may have complete and 
statistical information as to the practical operation of this chapter. Every such 
officer mentioned in this section who shall wilfully neglect or refuse to furnish 
any report required by the commission for the purposes of this chapter, or who 
shall wilfully and unlawfully hinder, delay, or obstruct the commission in the 
discharge of its duties, shall forfeit and pay one hundred dollars for each offense, 
to be recovered in an action in the name of the state. A delay of ten days to 
make and furnish such so shall raise the presumption that the same was 
wilful. 
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7. They shall make diligent investigation and inquiry concerning the revenue 
laws and systems of other states and countries, so far as the same is made known 
by published reports and statistics and can be ascertained by correspondence 
with officers thereof, and, with the aid of information thus obtained, together 
with experience and observation of our own laws, shall recommend to the legis- 
lature at each regular session thereof such amendments, changes, or modifications 
of our revenue laws as seem proper and necessary to remedy injustice and irregu- 
larities in taxation and to facilitate the assessment and collection of public 
revenues. 


8. They shall further report to the legislature at each regular session thereof, 
or at such other times as the legislature may direct, the whole amount of taxes 
collected in the state for all purposes, classified as to state, county, township, and 
municipal purposes, with the sources thereof; the amount lost, the cause of the 
loss, the proceedings of said board, and such other matters of information con- 
cerning the public revenues as it may deem of public interest. 

9. They shall discharge such other duties as are or may be prescribed by law. 

Rev., s. 1124; 1917, c. 234, ss. 3, 12; 1919, c. 92, s. 3. 


Action to compel performance of duty should be against commission as a body: Shoe Co. 
v. Travis, 168-599. 


7884. Annual report to the governor. The board of state tax commissioners 
shall, on or before the first day of January of each year, make an annual report 
to the governor of the state, setting forth the workings of said commission during 
the preceding year and containing the findings and recommendations of said 
commission in relation to all matters of taxation. The state tax commission shall 
cause two thousand copies of this report to be printed on or before the first day 
of February succeeding the making of the report. One hundred copies of the 
report shall be placed at the disposal of the state librarian for distribution and 
exchange, and a copy shall be forwarded by the tax commission to each member 
of the general assembly as soon as printed. 

Rev., 8. 1127: 1917, en 234, 3. 4:1919, c. 92 5S. 4 


7885. Place of meeting; power of board. Regular sessions of the board shall be 
held at their office in the city of Raleigh. The board and the members thereof 
shall have access to all books, papers, documents, statements and accounts on 
file or of record in any of the departments of state. It shall have like access to 
all books, papers, documents, statements, and accounts on file or of record in 
counties, townships, and municipalities. The board shall have the right to sub- 
pæna witnesses, upon a subpoena signed by the chairman of the board, directed 
to such witnesses, which subpcena may be served by any person authorized to 
serve subpcenas from courts of record in this state; and the attendance of wit- 
nesses may be compelled by attachment, to be issued by any superior court upon 
proper showing that such witness has been properly subpcenaed and has refused 
to obey such subpeena. The person serving such subpena shall receive the same 
compensation now allowed to sheriffs and other officers for serving subpcenas. 
The board shall have the power: to examine witnesses under oath, such oath 
to be administered by any member ot the board or by the secretary thereof. The 
board shall have the right to examine books, papers, or accounts of any corpora- 
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tion, firm, or individual owning property liable to assessment for taxes, general or 
specific, under the laws of this state; and any officer or stockholder of any such 
corporation, any member of any such firm, or any person or persons who shall 
refuse to permit such inspection, or neglect or fail to appear before the board in 
response to its subpeena, or testify, as provided for in this section, shall be deemed 
guilty of a misdemeanor and shall be punished by a fine not exceeding one thou- 
sand dollars or by imprisonment in the state’s prison for a period not exceeding 
two years, or both such fine and imprisonment, in the discretion of the court. 
Rev ass 1122, 1123, 3792; 1917, C. 234, S. 7; 1919 c. 927S. T. 


7886. Record of proceedings. The board of state tax commissioners shall keep 
an accurate record of its official proceedings. Certified copies of its records, 
attested with its official seal, shall be received in evidence in all courts of the state 
with like effect as certified copies of other publie records. 

1917, c. 234, s. 6; 1919, c. 92, s. 6. 


7887. State board of equalization. The state board of tax commissioners shall 
constitute a state board of equalization of valuation and taxes for the state. 
In case it shall appear or be made to appear to the board that any tax list in any 
county in the state is grossly irregular, unlawfully or unequally assessed, it shall 
be the duty of the board to equalize the valuations of real property among the 
several counties in the manner prescribed in this article. 

1917, c. 284, s. 8; 1919, c. 92, s. 8. 


7888. Lands equalized. Lands shall be equalized by adding to the aggregate 
assessed value thereof, in every county in which the board may believe the valu- 
ation to be too low, such rate per centum as will raise the same to its proper pro- 
portionate value, and by deducting from the aggregate assessed value thereof, 
in every county in which the board may believe the valuation to be too high, such 
per centum as will reduce the same to its proper value. Town and city lots shall 
be equalized in the same manner herein provided for equalizing lands, and, at 
the option of the board, may be combined and equalized with lands. 

UU Gy ath Ghee cs GY. 


7889. Power to revise county valuations. After the various tax lists required 
to be made under this subchapter shall have been passed upon by the county 
board of equalization, the state board of tax commissioners or any member thereof 
shall have power to reconvene said board and to make such orders as the tax 
commissioners shall determine are just and necessary, and to direct and order 
such county boards of equalization to raise or lower the valuation of the property, 
real or personal, in any county, township, or city, and to raise or lower the valu- 
ation of property of any person, company, or corporation; and to order and 
direct any county board of equalization or board of county commissioners to 
raise or lower the valuation of any class or classes of property; and generally to 
perform and do any act or to make any order or direction to any county board of 
equalization, board of county commissioners, or any county or township assessor 
as to the valuation of any property or any class of property in any township, 
city, or county, which in the judgment of the tax commission may seem just and 
necessary, to the end that all property shall be valued and assessed in the same 


995 


7890 TAXATION Ane 4 Ch. 131 


manner and to the same extent as any and all other property, real or personal, 
required to be listed for taxation. The tax commission or any member thereof is 
authorized to require county assessors to carefully place upon the assessment 
rolls, for taxation as provided by law, omitted property which may be discovered 
to have for any reason escaped assessment and taxation in previous years. 

The board of state tax commissioners are authorized to require the county 
assessors or clerk of the board of county commissioners of each county in the 
state to file with them, when called for, complete abstracts of all real and personal 
property in the county as equalized by the county board of equalization and 
itemized by townships. They are authorized to make such rules and regulations 
as they may deem proper to carry out effectually the purposes for which the 
board is constituted, and to make all rules and regulations not inconsistent with 
law as the board may deem necessary with respect to its own meetings, proceed- 
ings, notices, and hearings. 

Rev., ss. 1125, 1125(a), 1126; 1917, c. 234, s. 5; 1919. c. 92, s. 5. 


7890. Results tabulated. When the board shall have separately considered the 
several classes of property as hereinbefore required, the results shall be com- 
bined into one table, and the same shall be examined, compared, and perfected 
in such manner as the board shall deem best to accomplish a just equalization of 
assessments throughout the state. 

1917, c. 234, s. 10; 1919, cr 92m sm]0: 


7891. Rates and amounts certified to counties. When the board shall have com- 
pleted its equalization of assessments for any year, the clerk of the board shall 
certify the rate per centum or amount finally determined by the board to be 
added to or deducted from the assessed valuation of each class of property in 
the several counties; and it shall be the duty of the clerk of the board of county 
commissioners to extend the rates of addition or deduction as ordered by the state 
board of equalization. 

1917, c. 234, s. 11; 1919, c. 92, s. 11. 


7892. Any member may hear complaints. The board of state tax commissioners 
may direct that any member of the board shall hear complaints, and make exami- 
nations and investigations. 

1917, e234, s. 12; 1919, c. 92, s 12. 


7893. Assistants employed; salaries. The corporation commission may employ 
such additional clerks, agents, or other help as in their judgment they may deem 
necessary to put into proper execution the provisions of this act. The persons 
so selected shall hold office during the pleasure of said board. The sum of twenty 
thousand dollars per annum, or so much thereof as may be necessary, is hereby 
appropriated for the payment of the services of such clerks, agents, or other help. 
The members of the board shall receive an annual salary each of five hundred 
dollars in addition to their salary as corporation commissioners, and shall devote 
their whole time to the discharge of the duties of their office; and the clerk of the 
commission shall receive three hundred dollars in addition to his other salary; 
and they shall also receive their necessary traveling expenses, including neces- 
sary postage, stationery, and printing, in the performance of their duties, to be 
audited and allowed by the state auditor and paid monthly by the state treasurer 
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out of the general fund. The state tax commission is hereby authorized to employ 
special assistants or counsel in the discovery and collection of all inheritance 
taxes that are overdue and unpaid, and whenever in the judgment of the commis- 
sion the interests of the state will be conserved thereby, the compensation, not 
to exceed five per cent of the amounts of revenue collected, to be audited and 
allowed by the state auditor upon certificate of the state tax commission in the 
settlement of such taxes: Provided, that the commission of five per cent herein 
authorized for collection of inheritance taxes shall be limited to cases where 
actual settlement is pending on the tenth day of March, 1919. 

Rev., s. 1121; 1917, c. 234, s. 13; 1919, c. 92, s. 13. 

County assessor provided for, 1917, c. 234, s. 14. 


Art. 5. Assessors AND List-TAKERS 


7894, Township list-takers and assessors. The board of commissioners of each 
county shall, on the first Monday in the month of April in each year, appoint 
one discreet freeholder in each township (or, in the discretion of the county com- 
missioners of any county, they may appoint two), who shall have been a resident 
of the township for not less than twelve months, who shall be known as the town- 
ship list-taker and assessor and who shall list and assess the real and personal 
property in said township for taxation: Provided, the board of commissioners 
may appoint an assistant list-taker and assessor for the purpose above mentioned 
for each ward in any city or town in their respective townships. The township 
list-taker and assessor shall devote such portion of time to the duties of the office 
as may be necessary from the first day of May to the thirtieth day of June. 

Rev., ss. 5202, 5211; 1917, c. 234, s. 15; 1919, c. 92, s. 15. 


7895. Oath of township list-taker and assessor. Before entering upon the dis- 
charge of the duties of his office the assistant assessor shall take and subscribe 
the following oath before the chairman of the board of county commissioners 
for his county or some officer qualified to administer oaths: 


Lee. ore assistant assessor for .......e..eeee0- townshipioiea.. 22. . 70r: 
county, do solemnly swear (or affirm) that I will discharge the duties devolving upon me 
as assistant assessor according to the laws in force governing said office: so help me, God. 


And upon making his complete returns of his assessments, embracing an 
abstract of the taxable property of the township, to the county assessor, the 
assistant assessor shall annex the following affidavit, subscribed and sworn to 
before a justice of the peace, who shall certify the same: 

I thetassistant™assessor fon e. ue. oeiee e e ces township Co, a A 
county, make oath that the foregoing list contains, to the best of my knowledge and 
belief, all the real and personal property required by law to be assessed in said town- 
ship, and that I have assessed every tract or parcel of land or other real and personal 
property at its true value in money, and have endeavored to do equal justice to the 
public and to the taxpayers concerned. 

Any assessor making a false return shall be deemed guilty of a misdemeanor. 

Rev., s. 5208; 1917, c. 234, s. 20; 1919, c. 92, s. 20. 


7896. Beginning of assessment, and return of lists. The township list-taker 
and assessor shall begin work of assessment and listing on Tuesday after the first 
Monday in May of each year, and shall complete the same as early as practicable, 
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and shall return his list of assessments so made out for the year nineteen hun- 
dred and nineteen to the county assessor, and for other years to the clerk of the 
board of county commissioners. The assessment of real property, when made, 
shall be in force for four years, or until altered, as provided by this act, by 
reason of structural improvement, erection, or destruction. 

MSDE es Hark th Ilys UIs May seer 


7897. Duties of township list-takers and assessors. Each township list-taker and 
assessor Shall advertise in five or more public places within the township not later 
than the twentieth day of April, notifying all taxpayers to return to him all real 
and personal property which each taxpayer shall own on the first day of May, 
and naming the times and places at which he will be present to receive tax lists, 
and returns shall be made to the list-taker during the month of May under the 
pains and penalties imposed by law. The township list-taker and assessor shall 
obtain from each taxpayer a full, complete, and detailed statement of each and 
every piece and kind of property, real, personal, and mixed, which the taxpayer 
shall own on the first day of May, together with, as near as possible, the true value 
in money of all such property owned by him, or which may be under his control 
as agent, guardian, administrator, or otherwise, and which should be listed for 
taxation; and it shall be the duty of the township list-taker and assessor to ascer- 
tain by visitation, investigation, or otherwise, the actual cash value in money of 
each piece or class of property in his township, and to list such property at its 
actual value for taxation. He is hereby authorized and empowered to administer 
oaths in all cases necessary to obtain full and correct information concerning any 
taxable real and personal property in his township. 

Rev., ss. 5206, 5212; 1917, c. 234, s. 18; 1919, c. 92, s. 18. 


7898. Compensation of list-takers and assessors. The board of county commis- 
sioners shall allow each list-taker and assessor such compensation as the board 
shall deem just and proper for each day actually engaged in the performance of 
his duties, not exceeding four dollars per day; but the board of commissioners 
may, if in their judgment deemed wise to do so, fix the compensation on the basis 
of the number of tax lists taken, not to exceed fifteen cents per name. 

Rev., s. 5209; 1917, c. 234, s. 15; 1919, c. 92, s. 15. 


7899. Accounts must be itemized and verified. Township list-takers and asses- 
sors shall make out their account in detail, giving the date of each day when they 
shall have been employed, which account they shall verify under oath. They 
shall not be entitled to compensation until they shall have filed lists, schedules, 
statements, and books appertaining to assessment of property for such year with 
the county assessor (for the clerk of the board of county commissioners), the 
books to be accurately made up, showing correct total values for each class of 
property, average value per unit and aggregate value of all property in the 
township. The list-takers and assessors shall not be entitled to pay unless they 
have performed the labor and made return in strict compliance with the law. 
The county commissioners shall be the judge of the number of days actually 
necessary for taking the lists. and may regulate the same when a greater number 
of days is charged for than they deem necessary. 

Rev., s. 6210; 1917, c. 234, s. 27; 1919, c. 92, s. 27. 
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Art. 6. AssESSMENT AND LisTING or PROPERTY 
Part 1. General Provisions 


7900. Terms defined. The words and phrases following, whenever used in this 
ehapter, shall be construed to include in their meaning the definitions set opposite 
the same in this section, whenever it shall be necessary to the proper construction 
of this chapter: 

1. Bank, banker, broker, stock-jobber—whoever has money employed in the 
business of dealing in coin, notes, or bills of exchange, or in any business of 
dealing or in buying or selling any kind of bills of exchange, checks, drafts, bank- 
notes, promissory notes, bonds, warrants, or other writing obligatory, or stocks 
of any kind or description whatsoever, or receiving money on deposit. 

2. Collector or collectors—county, township, and deputy collectors, including 
sheriffs. 

3. List-takers and assessors—have all authority conferred upon list-takers in 
this chapter. 

4. Credits—every claim or demand for money, labor, interest or valuable 
things due or to become due, including money on deposit. 

5. He—male, female, company, corporation, firm, society, singular or plural 
number. 

6. Real property, real estate, land, tract, lot—not only the land itself, whether 
laid out in town or city lots or otherwise, with all things therein, but also all 
buildings, structures, and improvements and other permanent fixtures of what- 
ever kind thereon, and all rights and privileges belonging or in any wise apper- 
taining thereto, except where the same may be otherwise denominated by this 
chapter. 

7. Shares of stock, shares of capital stock—the shares into which the capital 
stock of every incorporated company or association may be divided. 

8. Tax, taxes—any taxes, special assessments or costs, interest or penalty im- 
posed upon property. 

Rev., s. 5259; 1917, c. 234, s. 96; 1919, c. 92, s. 96. 


7901. What property exempt. The following real estate, and no other, shall 
be exempt from taxation, state and local: 

1. Real estate, directly or indirectly owned by the United States or this state, 
however held, and real estate lawfully owned and held by counties, cities, towns, 
or school districts, used wholly and exclusively for public and school purposes, 
and all property used exclusively for educational purposes. 

2. Such property as may be set apart for graveyards or burial lots, except 
such as is held for the purpose of speculating in the sale thereof. 

3. Buildings, with the land they actually occupy, lawfully owned and held 
by churches or religious bodies and wholly and exclusively used for religious 
worship or for the residence of the minister of any such church or religious body, 
together with the additional adjacent land reasonably necessary for the con- 
venient use of any such buildings. The occasional leasing of such buildings for 
schools, public lectures, or concerts, or the leasing of such parsonages, shall not 
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render them liable to taxation; also buildings and land upon which is situate, 
lawfully owned and held by churches or religious bodies, when secured through 
gift by will, and when the income from said property is used exclusively for 
religious, charitable or benevolent purposes, and when said income does not 
exceed twenty-five hundred dollars annually. 

4. Buildings, with the land they actually occupy, wholly devoted to educational 
purposes, belonging to and actually and exclusively occupied and used by 
churches, public libraries, incorporated colleges, academies, industrial schools, 
seminaries, or other corporate institutions of learning, together with such addi- 
tional adjacent land owned by such churches, libraries, and educational institu- 
tions as may be reasonably necessary for the convenient use of such buildings 
respectively ; and also the buildings thereon used as residences by the officers or 
instructors of such educational institutions. 

5. Real estate belonging to and actually and exclusively occupied and used 
by young men’s christian associations and other similar religious associations, 
orphan or other asylums, reformatories, hospitals, and nunneries, which are not 
conducted for profit, but purely and completely as charities. 

6. Buildings, with the land they actually occupy, belonging to any benevolent 
or charitable association and used exclusively for lodge purposes or meeting rooms 
by such association, together with such additional adjacent land as may be neces- 
sary for the convenient use of the buildings for such purposes; and also the pro- 
ceeds and profits arising from rents, leases, etc., or rooms in said buildings, 
whether occupied for lodge and meeting purposes or not, when such rents, pro- 
ceeds, and profits are used for charitable and benevolent purposes. 

7. The property of indians who are not citizens, except lands held by them 
by purchase. 

The following personal property, and no other, shall be exempt from taxation, 
state and local: 

1. Property directly or indirectly owned by the state, however held; by the 
United States, however held; and property lawfully owned and held by the 
counties, cities, towns, or school districts, used wholly and exclusively for county, 
city, town, or public school purposes. 

2. The furniture and furnishings of buildings lawfully owned and held by 
churches or religious bodies and wholly and exclusively used for religious wor- 
ship or for the residence of the ministers of any such church or religious body, 
or such ministers’ private libraries, and also the private libraries of the teachers 
in the public free schools of the state. 

3. The furniture, furnishings, books and instruments contained in buildings 
wholly devoted to educational purposes, belonging to and actually and exclu- 
sively used by churches, public libraries, incorporated colleges, academies, indus- 
trial schools, seminaries, or other incorporated institutions. 

4, Personal property, including endowment funds, belonging to young men’s 
christian associations and other similar religious associations, orphan or other 
asylums, reformatories, hospitals and nunneries, which are not conducted for 
profit, but purely and completely as charities. 

5. The furniture and furnishings of buildings and other property belonging 
to any benevolent or charitable association and used for lodge purposes and 
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meeting rooms by said association, or when such property or the proceeds 
of same is used for charitable or benevolent purposes. 


6. Wearing apparel, private libraries, kitchen and other household furniture, 
not exceeding in value twenty-five dollars, and also growing crops. 

Rey., 8: 6228; 1917, c. 234, s. 72; 1919, c. 92,6. 72. 

The revaluation act, 1919, chap. 84, sec. 24, makes the exemption from taxation in 


certain personal property, not to exceed $300, instead of $25, as given in subsection 6 of 
the above section, from and after the year 1919. 


See section 7768. Power of taxation being essential to the life of government, exemptions 
therefrom are regarded as in derogation of sovereign authority and common right, and will 
never be presumed: Railroad v. Alsbrook, 110-137. 

The grant of an exemption from taxation must be expressed by words too plain to be mis- 
taken; if a doubt arise as to the intent of the legislature, that doubt must be resolved in favor 
of state: Railroad v. Alsbrook, 110-137—and such exemption, to be good, must be based upon 
some consideration or equivalent therefor, moving to the state: Ibid. 

The consolidation of a railroad not exempt from taxation with one which is exempt does 
not extend the exemption to the property of the former, in the absence of clear, unmistakable 
provisions to that effect in the law authorizing the consolidation: Ibid. 

In an exemption from taxation of property set apart and exclusively used for religious, 
charitable or educational purposes, only such property was meant as was used directly, im- 
mediately and solely for the purpose named, and hence property rented out was not exempt, 
though rents, so applied, were: United Brethren v. Comrs., 115-489. 

The constitutional provision as to exempting property held for charitable purposes, etc., 
being in the disjunctive, the legislature can exempt the property up to a certain value, and 
tax all above it, and may also tax property held for one of the purposes named and exempt 
that held for others: Ibid. 

Where charter vests corporate property in the stockholders, and exempts it from taxation, 
the individual stock is also exempt: Worth v. R. R., 89-301. 

A tract of eighty acres, chiefly in forest, lying near a town, held by a religious society, on 
one side of which is situated a schoolhouse, is not exempt from taxation, except such part of 
it as is necessary for the school: United Brethren v. Comrs., 115-489. 

A town residence belonging to a religious society, not needed or used for a church, parson- 
age, school or hospital, but rented out, is not exempt from taxation; otherwise as to the rental 
applied to religious, educational or charitable purposes: Ibid. 

A parcel of land of twenty acres, lying within the corporate limits of a town and belonging 
to a religious society, and on one part of which is a church, situated on a lot fenced in, of 
about two acres, the same being held for sale, excepting the church lot, is not, other than the 
church lot, exempt from taxation: Ibid. 

Solvent credits held by a religious society, the income from which is applied exclusively and 
faithfully to educational, religious and charitable purposes, are exempt from taxation under 
acts of 1893, but any part of the fund on which the interest is not so applied, but is allowed 
to accumulate, is not exempt: Ibid. 

The exemption does not include property owned by a private corporation, although it may 
have some of the governmental powers of a municipal corporation: Southern Assembly v. 
Palmer, 166-75. 

The exemption includes all property used exclusively for educational purposes, and the 
test is the use to which it is devoted rather than the manner in which the title is held: Corp. 
Com. v. Construction Co., 160-582. 

Drainage district bonds are not exempt: Comrs. v. Webb, 160-594. Municipal bonds not 
exempt, see section 2682. 

Land which owner has contracted to sell to United States is not exempt until the title passes: 
Land Co. v. Comrs., 174-634. 


7902. Poll tax exemption. The boards of commissioners of the several counties 
shall have power to exempt any person from the payment of poll tax on account 
of poverty and infirmity ; and when any such person has been once exempted he 
shall not be required to renew his application unless the commissioners shall 
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revoke the exemption. When such exemption shall have been made, the clerk 
of the commissioners shall furnish the person with a certificate of such action, 
and the person to whom it was issued shall be required to list his poll, but upon 
exhibition of such certificate the list-taker shall annually enter in the column 
intended for the poll the word ‘‘Exempt,’’ and the poll shall not be charged in 
computing the list. 

Rev., s. 5201; 1917, c. 234, s. 41, 1919, c. 92, s. 41. 


7903. Forms for assessing and listing. The state tax commission shall prepare 
forms to be used in assessing and listing property for taxation by assessors and 
list-takers. It shall transmit said forms to the clerk of the board of commissioners 
of each county by the fifteenth day of April, and the clerks shall deliver to each 
board of list-takers and assessors the necessary number of forms for their re- 
spective use. The assessors’ forms shall be furnished every fourth year and the 
list-takers’ forms annually. 

Rev., 8. 5215; 1917, c. 234, s. 73; 1919, ec. $2, s. 73. 


Part 2. Valuation of Property 


7904. Real property valued. Real property shall be valued by the township 
list-taker and assessor, either from actual view or from the best information that 
the township list-taker and assessor can practically obtain, according to its true 
value in money. In determining the value the township list-taker and assessor 
shall consider as to each piece its advantage of location, quality of soil, quantity 
of standing timber, water privileges, water-power, mines, minerals, quarries, or 
other valuable deposits known to be available therein, and their value. 

Rev., 85. 5203; 1917 men234 ioe lel 919 om 2 ashes 


The tax list showing assessed valuation of land is not competent evidence to show value in 
an action for damages: Hamilton v. R. R., 150-193. 


7905. Personal property valued. All articles of personal property shall, as far 
as practicable, be valued by the list-takers and assessors according to their true 
value in money; and after arriving at the total valuation of all articles of per- 
sonal property which he shall be able to discover as belonging to any person, if 
he or they have sufficient evidence upon which to form a belief that such person 
has other personal property, consisting of money, credits, debts due or to become 
due, or any other thing of value liable to taxation, he, they or the board of com- 
missioners shall have power to take such action as may be necessary to get said 
property on the tax lists. 

Rev., s. 5204; 1917, c. 234, s. 22; 1919, c. 92, s. 22. 


7906. Actual value defined. The intent and purpose of the tax laws of this 
state is to have all property and subjects of taxation assessed at their true and ac- 
tual value in money in such manner as such property and subjects are usually 
sold, but not by forced sale thereof, and the words ‘‘market value’’ or ‘‘true 
value,” whenever used in the tax laws, shall be held and deemed to mean what the 
property and subjects would bring at cash sale when sold in such manner as such 
property and subjects are usually sold. 

Rev.. s. 5205; 1917, c. 234, s. 23; 1919, c. 92, s. 23. 
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7907. Listing in years when no assessment. Except in the year when there 
shall be an assessment of real property, the township list-taker and assessor shall 
list the lands in his township at the valuation previously assessed on the same, 
and shall list and assess all personal property in said township. Such township 
list-taker and assessor shall correct any parcel of real property on which any 
structure of over one hundred dollars value may have been erected or improved 
in excess of the value of one hundred dollars or on which any structure of the 
like value shall have been destroyed, agreeably to the returns made in accordance 
with the provisions of this chapter. 

Rev., s. 5211; 1917, c. 234, s. 28; 1919, c. 92, s. 28. 


7908. Apportionment of valuation on division. In case within the interval 
between the regular periods of the valuation of lands or real property any piece 
of land or real property shall become divided in ownership, either by partition 
or sale of a portion thereof or otherwise, either of the part owners may, at any 
time, upon five days notice to the other part owner, apply to the board of com- 
missioners for an apportionment of valuation. The board of commissioners shall 
allow such amendment to the tax duplicate as they may think just, and the person 
who has in custody the tax duplicates shall amend the same according to the 
assessment of the board of commissioners on the production of a certified copy 
of their proceedings ordering the change: Provided, that no amendment made 
after a tax has become due shall operate to affect that tax. 

Rev. s. 5229; 1917, c. 234, s. 87; 1919, c92, S78: 


Part 3. Lasting of Property 


7909. List filed by owner. Every person owning property is required to list 
and shall make out, sign, and deliver to the list-taker a statement, verified by his 
oath, of all the real and personal property, moneys, credits, investments in bonds, 
stocks, joint-stock companies, annuities, or otherwise, and the value of improve- 
ments on real estate since same was assessed, in his possession or under his control 
on the first day of May, either as owner or holder thereof, or as parent, guardian, 
trustee, executor, administrator, receiver, accounting officer, partner, agent, 
factor, or otherwise. 

Provided, that whenever personal property has been conveyed in trust and the 
trustee resides out of the state, but the trustor resides within the state, then and 
in that case such property shall be listed for taxation in this state by the trustor 
where the property is situated. In all cases where a guardian, executor, or ad- 
ministrator resides in a city or incorporated town, all personal property in the 
hands of such guardian, executor, or administrator shall be listed for taxation 
only where their wards resided on the first day of May and where the deceased 
persons resided on the date of their death, unless such wards or deceased persons 
were nonresidents of the state on the first day of May or at the day of death, in 
which case the guardian, executor, or administrator shall list the property where 
he resides on the first day of May: Provided further, that when personal prop- 
erty is held in trust for another by any person, firm, or corporation in this state, 
whether as guardian, trustee, or otherwise, and the cestui que trust is a resident 
of the state, then the same shall be listed for taxation in the county and township 
where the cestui que trust lived on the first day of May ; and if the cestui que 
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trust lived in a county in the state other than the county of the trustee, guardian, 
or other person so holding such property, then the property so held in trust may 
be listed for taxation by forwarding a list thereof, verified by oath, to the register 
of deeds of the county wherein the cestui que trust lived on the first day of May, 
and such register shall enter the same on the tax lists of the township in which 
the cestui que trust lived; and banks listing their stocks held in trust shall give 
the county in which the cestui que trust lives and shall forward to the register of 
deeds of that county the names of cestuis que trustent living therein, with the 
number of shares held by each, and their taxable value, to the end that they may 
be entered for school, county, and municipal taxation. The guardian shall be 
exempt from municipal taxation on the personal property of his ward when the 
ward resides outside of the corporate limits of the city or town. 

Any person who, to evade the payment of taxes, surrenders or exchanges cer- 
tificates of deposit in any bank in this state or elsewhere for nontaxpaying securi- 
ties, or surrenders any taxable property for nontaxable property, and after the 
date of listing property has passed takes such certificate or other taxable prop- 
erty back and gives up the nontaxpaying securities or property, or executes any 
fictitious note or other evidence of debt for deduction from his solvent credits, 
shall be guilty of a misdemeanor, and upon conviction shall be fined not less than 
fifty nor more than two hundred dollars (one-half of which shall go to the in- 
former), or imprisoned not less than one month nor more than six months, or 
both. 

Rev., s. 5217; 1917, c. 234, s. 30; 1919, c. 92, s. 30. 

The manner of listing herein prescribed is to be followed, and the list-taker has no authority 
to enter property upon the tax lists which is not listed as provided by law: Stone v. Phillips, 
176-457; Rexford v. Phillips, 159-213. 

Personal property held in trust is to be listed where the cestui que trust lives, if he lives in 
the state; otherwise, where the trustee lives: Smith v. Dunn, 160-174. See, also, sections 7911, 
7912. 

Funds in the hands of the clerk of superior court, awaiting final disposition by the court, 
are subject to taxation: Hyatt v. Walston, 174-55. 

‘*Capital stock’’ is a distinct subject of taxation from ‘‘shares of capital stock,’’ former 
representing entire property, business, good will, etc., of the corporation and belongs to it, 


while latter belongs to individual stockholders and are taxable ad valorem like other property: 
Comrs. v. Tobacco Co., 116-441. 
Money deposited in banks loses its distinct character as money, and becomes a debt due to 
depositor from the bank, and as such is a proper subject for taxation: Lilly v. Comrs., 69-300. 
Solvent credits are property, and like other property are liable to taxation under our revenue 
law. Nor does it make any difference if such credits were derived from the trade of a mer- 
chant in the usual course of a business also taxed: Lilly v. Comrs., 69-300. 


7910. List filed by agent. The list shall be given by the person charged, during 
the months of May and June, as herein prescribed: Provided, that agents for 
the purpose of listing property may be appointed by females or nonresidents 
of the township where the property is situate, or by persons physically unable 
to attend and file their list at any time during the months of May and June: 
Provided, such persons shall be required to qualify by stating under oath that 
he knows the extent and has a knowledge of the true valuation of the property 
to be listed. The property of a corporation shall be given in by the president, 
cashier, treasurer, or other person appointed for that purpose. 

Rey aS DAIS EION aC 234 Sal OO Cm Seno: 
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7911. Where real estate listed. All real property subject to taxation shall be 
listed in the township in which said property is situated on the first day of May. 
When the fee of the soil of any tract, parcel, or lot of land is in any person, and 
the right to any minerals, quarry, or timber therein is in another, the same shall 
be valued and listed agreeable to such ownership in separate entries specifying 
the interest listed, and shall be taxed to the parties owning the different interests 
respectively. In listing mineral, quarry, or timber interests the owner thereof 
shall describe the same in his list, together with the separate value of each sepa- 
rate tract or parcel of land in or on which the same shall be situated or located, 
and the list-taker shall be particular to enter the same on the tax list according 
to the returns. An owner of separate timber interests shall list the same, whether 
the timber shall be attached to or detached from the soil. 

Rev., 8. 5225; 1917, c. 234, s. 32; 1919, c. 92, s. 32. 


Land should be listed for taxation in the name of individual owners, and not in name of the 
‘‘estate’’ of one deceased: 89-251. 


7912. Where polls and personalty listed; failure to list. All taxable polls and 
all personal property shall be listed in the township in which the person so 
charged resides on the first day of May, subject to the following exceptions: 

1. Such shares of stock as are directed to be listed otherwise by this act. 

2. All goods and chattels situated in some township, town, or city other than 
where the owner resides shall be listed in the township, town, or city where 
situated, and not elsewhere, if the owner or person having control thereof hires 
or occupies a store, mill, dockyard, piling ground, place for sale of property, 
shop, office, mine, farm, place of storage, manufactory, or warehouse therein for 
use in connection with such goods and chattels: Provided, that all farm products 
while owned by the raiser or producer shall be listed where raised, and that all 
manufactured goods consigned or stored out of the state shall be listed where the 
owner resides. 

The residence of a person who has two or more places in which he occasionally 
dwells shall be that in which he dwells for the longest period of time during the 
year preceding the first day of May. The place where the principal office in this 
state is situated shall be deemed the residence of the corporation, but if there be 
no principal office in the state, then such property shall be listed and taxed at 
any place in the state where the corporation transacts business. 

For purposes of assessing property and collecting taxes a copartnership shall 
be treated as an individual, and property shall be listed in the name of the firm. 
A copartnership shall be deemed to reside in the township, town, or city where 
its business is principally carried on. Each partner shall be liable for the whole 
tax. And any taxpayer who wilfully fails to list any personal property or poll 
liable to taxation in this state shall be guilty of a misdemeanor, and the failure 
to list shall be prima facie evidence that such failure was wilful. 

Rev, s 5226; 1917, c. 234, s. 33; 1919, c. 92, s. 33. 


See section 7909. Property in stock of corporations does not follow and is not fixed by the 
situs of the residence of its owner, but is fixed by the legislature prescribing where and how 
it shall be listed and taxed, that is, at its principal place of business: Wiley v. Comrs., 
111-397. : 
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Where a corporation or partnership has its place of business in one town with part of its 
personal property stored in another town, such property is only taxable in the town where its 
place of business is located: Winston v. Salem, 131-404. 

Under the provisions of section 14, chapter 296, acts of 1893, it is the duty of the corpora- 
tion, and not the individual stockholder, to list the stock for taxation and to pay the tax 
assessed thereon: Loan Assn. v. Comrs., 115-410. 

Personal property of a nonresident (here, notes secured by land) held by his agent in this 
state is subject to tax here. The legal fiction that it is deemed to follow the person of the 
owner has no application to questions of revenue: Redmond v. Comrs., 87-122. 

Nonresident holder of shares in a corporation in this state is not liable to tax here. Such 
property is beyond the jurisdiction of the state, and subject only to that in which holder has 
his domicile. The ruling in this case has no application to banking corporations formed and 
operated under the act of congress: Railroad v. Comrs., 91-454. 

As to where stock in banks must be listed and taxed, see section 7948. 

Though generally personal property is taxable at the domicile of owner, legislature may, 
in the absence of constitutional restrictions, subject bank stock, money or solvent credits to 
taxation either at domicile of owner, the constructive situs, or at the place where property is 
actually situated: Hall v. Fayetteville, 115-281; Buie v. Comrs., 79-267; Wiley v. Comrs., 
111-397. 


7913. What the list must show. The list shall state all property of the taxpayer, 
and also the age of the party, if a male, with reference to his liability to a poll 
tax. The list shall also contain, as of the first day of May, (1) the quantity of 
land owned in the township, together with the kind and nature of any buildings 
erected thereon, and the land shall be described by name, if it has one; otherwise 
in a way that it may be identified, and each separate tract or parcel of land shall 
be separately listed and described; (2) manufacturing property outside of in- 
eorporated cities and towns; (3) the number of acres of mineral, timber, and 
quarry lands and lands susceptible of development for water-power; (4) the 
number of town lots; (5) the number and value of horses; (6) the number and 
value of mules; (7) the number and value of jacks and jennets; (8) the number 
and value of cattle; (9) the number and value of hogs; (10) the number and 
value of sheep; (11) the number and value of goats; (12) the number and value 
of dogs; (13) the value of farming utensils, including farm tools and machinery 
of all kinds; (14) the value of carriages, harness, buggies, wagons, carts, 
and other vehicles; (15) the value of warehouse fixtures and office furniture; 
(16) the value of tools of mechanics; (17) the value of household and kitchen 
furniture, musical instruments, provisions of all kinds, including grain and forage ; 
firearms; (18) the value of libraries and scientific instruments; (19) the amount 
of money on hand; (20) the amount of credits, including accrued interest uncol- 
lected and owing to the party, whether by a person in or out of the state, whether 
owing by mortgage, bond, note, bill of exchange, certificate, check, open account, 
or due and payable, whether owing by any state or government, county, city, town, 
or township, individual, company, or corporation; the value of cotton, tobacco, or 
other property in the hands of commission merchants or agents in or out of the 
state. If any credit be not regarded as entirely solvent, it should be given in at 
its current or market value, and the party may deduct from the amount of his 
eredits owing to him the amount of collectible debts owing by him as principal 
debtor; (21) money, investments, stocks and bonds and shares of stock in incorpo- 
rated companies which are not taxed through the corporation itself; (22) auto- 
mobiles, pleasure boats of any and all kinds; (23) the number and value of 
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seines, nets, fishing tackle, boats, barges, schooners, vessels, and all other floating 
property ; (24) all other personal property whatever, including all cotton in seed 
or lint; tobacco, either in leaf or manufactured; turpentine, rosin, tar, brandy, 
whiskey, musical instruments, bicycles, goods, wares, and merchandise of all 
kinds; plated and silverware and all watches and jewelry possessed by the party 
or any minor child; (25) the income of the party for the twelve months next 
preceding the first day of May in the current year, if over one thousand two 
hundred and fifty dollars. If the party be a nonresident of the county and owns 
Jand therein, the list shall state his address, and may name an agent in the 
county to whom notice may be given respecting his taxes. If any person shall, 
with a view to evade the payment of taxes, fail or refuse to give in to the assess- 
ing officer any bonds, notes, claims, or other evidences of debt which are subject 
to assessment and taxation under this act, the same shall not be recoverable at 
law or suit in equity before any of the courts of this state until they have been 
listed and the tax paid thereon, together with any and all penalties prescribed 
by law for the nonpayment of taxes. 

Rev., s. 5219; 1917, c. 234, s. 40; 1919, c. 92, s. 40. 

Failure to list solvent credits does not prevent a recovery, but may postpone it until they 
are listed and the taxes are paid: Martin v. Knight, 147-564. Plaintiff may pay into court 
an amount sufficient to pay the taxes: Corey v. Hooker, 171-229; Hyatt v. Holloman, 168- 
386. Failure to list solvent credits for taxation must be set up in the answer as a defense: 
Martin v. Knight, 147-564. 


Failure to list a note secured by chattel mortgage will not prevent a recovery of the prop- 
erty by the mortgagee: Hyatt v. Holloman, 168-386. 


7914. Debts owing may be deducted. The taxpayer, upon making a return to 
the list-taker of his property subject to taxation under the provisions of the 
preceding section, shall file with the list-taker, on a blank to be prepared and 
furnished by the state tax commission, a statement of all the property of every 
kind and description owned by the taxpayer, and also a statement of his income 
subject to taxation under the laws of this state. All bona fide indebtedness owing 
by any person may be deducted by the list-taker from the amount of said person’s 
credits, and insurance companies may deduct from solvent credits due to them 
an amount equal to their reinsurance reserve: Provided, that the state tax com- 
mission shall have the power, in their discretion, to summon any taxpayer to 
appear before any commissioner at some place within the county where the 
taxpayer resides and answer relative to the amount of solvent credits owned by 
him and the persons owing the same, as well as the nature of any indebtedness 
which has been deducted from solvent credits, and the name of the person to 
whom the indebtedness is due. 

Rev., s. 5227; 1917, c. 234, s. 34; 1919, c. 92, s. 34. 


7915. Trust property listed separately. Property held in trust as agent, 
guardian, executor, or administrator, or in the right of a feme covert, shall be 
returned on a separate list. The sheriff or other tax collector in any county shall 
be liable to suit on his official bond for failure to report any false return of prop- 
erty mentioned in this section which he may discover or which may be otherwise 
discovered and made known to him, and it shall be his duty to report such fraud 
to the grand jury of his county. 

Revs. 5220; 1917, c. 234, s. 3931919,.c. 92,8539, 
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7916. Oath by person making list. The list-taker and assessor shall require the 
owner, agent, guardian, personal representative, or other person having control 
of the property and listing such property to make and subscribe the following 
oath, which shall be attached to each and every schedule, to wit: 

I do solemnly swear (or affirm) that the above and foregoing listed property is a full, 
true, and complete list of all and each kind of property owned by me or under my control 
as agent, guardian, personal representative, or otherwise, and that I have not neglected 
to list for taxation for the year all of each and every kind of property of which I am the 
owner or of which I have control as agent, guardian, personal representative, or other- 
wise, ing the icountysol. pees eras , state of North Carolina. That I have made 
full and true return of my income as required by law, and that I have not in any way 
connived at the violation or evasion of the requirements of law in relation to the assess- 
ment of property for taxation: so help me, God. 


Rev., s. 5221; 1917, c. 234, s. 38; 1919, c. 92, s. 38. 


7917. List-taker must administer oath; penalty. It shall be the duty of the list- 
takers and assessors of the several counties of the state, before receiving the 
returns of any taxpayer, to actually administer the oath required by law of tax- 
payers, the oath being read by the taxpayer in the presence of and in the hearing 
of the list-taker and assessor, or by the list-taker and assessor in the hearing 
and presence of the taxpayer; and for failure of said list-taker and assessor to so 
administer such oath, except in those cases where, by law, the oath may be made 
before some other person, such list-taker and assessor shall be guilty of a misde- 
meanor, and upon conviction shall be punished by imprisonment of not less than 
ten days nor more than six months, and in addition shall forfeit the sum of ten 
dollars for each such omission, one-half to go to the person furnishing information 
sufficient to convict, and one-half to the educational fund of the state, such 
amounts to be deducted from the compensation of such list-taker and assessor. 

Rey., 8. 5222; 1917, C 234, S. ays LLIT eT We, EL aide 


7918. Penalty for false return. Any person, firm, or corporation in this state 
owning or holding personal property of any nature or description, individually 
or as agent, trustee, guardian, administrator, executor, assignee, or receiver, 
which property is subject to assessment, who shall intentionally make a false 
statement to the list-taker and assessor of his assessment district, or to the board 
of equalization thereof, for the purpose of avoiding the payment of the just and 
proportionate taxes thereon, shall forfeit the sum of ten dollars for every hundred 
dollars or major fraction thereof so withheld from the knowledge of such list- 
taker and assessor or board of equalization. It is hereby made the duty of the 
sheriff of any county, upon complaint made to him by any taxpayer of the assess- 
ment district in which it is alleged that property has been so withheld from the 
knowledge of the list-taker and assessor or board of equalization or not included 
in the said statement, to investigate the case forthwith and bring an action in the 
superior court in the name of the state against the person so complained of. All 
forfeitures collected under the provisions of this section shall be paid into the 
county treasury. 

Rev., s. 5228; 1917, c. 234, s. 36; 1919, c, 92, s. 36. 


7919. Refusal to answer questions or make returns. If any person liable to be 
charged with taxes shall wilfully refuse to answer any questions respecting his 
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property, or refuse to file, sign, and swear to his returns, he shall be guilty of a 
misdemeanor and, on conviction, liable to be punished by a fine not exceeding 
fifty dollars or imprisoned not exceeding thirty days, or both; and it shall be the 
duty of the assessors or list-taker to have the offender prosecuted, and the list- 
taker shall complete the list from the best information he can obtain. Every 
list-taker and chairman of the board of county commissioners shall have power 
to send for persons and papers and to examine witnesses and administer oaths. 

Rever 5230; 1917, c. 234, 8™ 71; 1919, o. 92,8. 71L 

See State v. Harrison, 126-1049. 


7920. Removing or concealing personal property. If any person whose duty it 
is to list personal property for taxation shall remove or conceal same, or cause 
same to be removed or concealed for the purpose of avoiding taxation, or shall 
fail to list same for taxation, he shall be guilty of a misdemeanor. 

Rev., s. 5260; 1917, c. 234, s. 99; 1919, c. 92, s. 99. 


7921. Returns by private banks and bankers. Every bank (not incorporated), 
banker, broker, or stock-jobber shall, at the time fixed by this chapter for listing 
personal property, make out and furnish the assessor a sworn statement showing: 
(1) The amount of property on hand and in transit; (2) the amount of funds 
in the hands of other banks, bankers or brokers and subject to draft; (3) the 
amount of checks or other cash items, the amount thereof not being included in 
either of the preceding items; (4) the amount of bills receivable, discounted, or 
purchased, and other credits due or to become due, including interest receivable 
and accrued, but not due, and interest due and unpaid; (5) the amount of bonds 
and stocks of every kind, state and county warrants, and other municipal securi- 
ties and shares of capital stock or joint-stock of other companies or corporations 
held as an investment or any way representing assets; (6) all other property 
appertaining to their business other than real estate, which real estate shall be 
listed and assessed as other real estate is listed and assessed under this chapter ; 
(7) the amount of deposits made with them by other parties; (8) the amount of 
all accounts payable other than current deposit accounts; (9) the amount of 
bonds and other securities exempt by law from taxation, specifying the amount 
and the kind of each, the same being included in preceding fifth item. The 
aggregate amount of the first, second, and third items in said statement shall be 
listed as moneys. The amount of sixth item shall be listed the same as other 
similar personal property is listed under this chapter. The aggregate amount 
of the seventh and eighth items shall be deducted from the aggregate amount of 
the fourth item of such statement, and the amount of the remainder, if any, 
shall be listed as credit. The aggregate amount of the ninth item shall be deducted 
by the tax-lister from the aggregate amount of the fifth item of such statement, 
and the remainder shall be listed as bonds or stocks. 

Rev., s. 5268; 1917, c. 234, s. 69; 1919, c. 92, s. 69. 

Nore.—For banking corporations, see sec. 7948. 


7922. Stock-brokers and private bankers must have license. No person, bank, 
or corporation shall, without a license authorized by law, act as a stock-broker 
or private banker. Any person, bank, or corporation that deals in coin, foreign 
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or domestic exchange, government stock, or other certificates of debt or shares 
in any corporation or chartered company, bank-notes, or other notes used as a 
currency, or sells the same or any of them on commission or for other compensa- 
tion, or who negotiates loans upon real estate securities, shall be deemed to be a 
stock-broker. A stock-broker shall have the right to buy for profit or to sell on 
commission the coin, exchange, stocks, certificates of debt, shares in chartered 
companies, bank-notes, and notes used as currency as aforesaid, and may sell 
either privately or by auction, and also negotiate loans on real estate securities. 
Any person, bank, or corporation engaged in the business of receiving money 
on deposit, or in lending or advancing money, or in negotiating loans on any 
class of securities, or in discounting, buying, or selling negotiable or other paper 
or credits, commonly known as stock-brokers, whether in an office kept for the 
purpose or elsewhere, shall be deemed to be a private banker, and in the latter 
case the tax shall be paid for the additional privilege of private banking. Any 
person, bank, or corporation violating this section shall pay a fine of not less 
than one hundred dollars nor more than five thousand dollars for each offense. 
Rev., s. 5269; 1917, c. 234, s. 70; 1919, c. 92, s. 70. š 


7923. Commissioners insert omitted property. The chairman of the board of 
commissioners shall examine the tax list from each township for the previous 
year and insert in the list the description and valuation of all property not given 
in, and shall charge all such persons with twenty-five per centum in addition 
to the tax with which they would otherwise be chargeable, unless satisfactory 
excuse therefor be rendered to the board of commissioners on or before the first 
Monday in October; and all persons who own property and wilfully fail to list 
it within the time allowed before the list-taker or board of commissioners shall 
be guilty of a misdemeanor, and the failure to list shall be prima facie evidence 
that such failure was wilful, and it shall be the duty of the board of commis- 
sioners to present to the grand jury the names of all such persons. The list-taker 
and assessor shall report to the board of commissioners any change he may make 
to the tax list as to real estate, and the said board shall note such change in a book 
to be kept for that purpose. It shall be the duty of the commissioners of each 
county to employ a competent man, whose duty it shall be to spend such time 
as the commissioners may deem necessary to make diligent search for property 
not listed for taxes and to put such property on the tax books: Provided, the 
cost of listing such unlisted property shall not exceed ten per cent of the revenue 
so derived, the expense to be divided pro rata between the state and county: 
Provided further, that nothing in this section shall be construed as authorizing 
or empowering the county commissioners to appoint tax collectors. 

Rev., s. 5233, 1917, c. 234, s. 82; 1919, c92, s. 82. 


The list-taker is not authorized to list property under this section: Rexford v. Phillips, 
159-213; Stone v. Phillips, 176-457. 


7924. Commissioners enter property escaping taxation. In all cases where the 
board of commissioners shall have omitted, or in any future year shall omit to 
enter upon the duplicate of their county any land or town lots situated within 
their county subject to taxation, it shall be their duty when they enter the same 
on duplicate the next succeeding year to add to the taxes of the current year the 
simple taxes of each and every preceding year in which such land or town lots 
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shall so have escaped taxation, with twenty-five per centum in addition thereto, 
so far back as the said lands have escaped taxation; and the state tax commis- 
sion shall have like power to list unlisted railroad property. When no assessment 
has been made for the years in which said property has so escaped taxation, the 
board of commissioners shall be authorized to value and assess the same for those 
years: Provided, this shall not apply beyond five years. In all cases where any 
personal property, chose in action, or any property, except land liable to taxation, 
shall have been omitted, or shall be omitted in any future year, from the tax list 
by the owner or person required by law to list the same, the board of commis- 
sioners shall enter the same on the duplicate of the next succeeding year, and 
shall add to the taxes of the current year the simple taxes of such preceding 
year, not exceeding five years, with twenty-five per centum added thereto, in 
which such personal property as aforesaid shall so have escaped taxation, and 
the board of commissioners shall value and assess the personal property aforesaid 
for those years, and are empowered to examine witnesses and to call for papers 
to determine the value and to ascertain the persons liable for the tax upon such 
personal property. The provisions of this section shall extend and apply to all 
cities, towns, and like municipal corporations having the powers under their 
charters to tax the property aforesaid, and the powers and duties herein imposed 
upon the board of commissioners of the county shall be exercised and performed 
by the board of commissioners or the board of aldermen, as the case may be, of 
the city or town or other municipal corporation. 

Rev., s. 5232; 1917, c. 234, s. 81; 1919, c. 92, sagi: 

Although the machinery act, providing for the assessment of taxes on unlisted personal 
property, omits to provide that notice shall be given to owner that he may have opportunity 
to be heard before the tribunal having power to make the assessment, owner is entitled to such 
notice, art. 1, sec. 17, of the constitution prohibiting the taking of property without due process 
of law: Lumber Co. v. Smith, 146-199. 

This power is extended to municipal corporations: Guano Co. v. New Bern, 172-258; Smith 
v. Dunn, 160-174. 


Power of county commissioners to place property on the tax books or to revise valuation 
is a special power to be exercised only at the times designated: Wolfenden v. Comrs., 152-83. 


7925. Discovering property not listed. It shall be the duty of the county com- 
missioners and the several list-takers to be constantly looking out for property 
which has not been listed for taxation, and when discovered such property shall 
be duly placed upon the assessment list and properly assessed for taxation. At 
any time before or after the tax list has been turned over to the sheriff, as pro- 
vided in this act, such property as may be so discovered, the list-taker shall make 
return thereof to the clerk of the board of county commissioners, who shall enter 
such property upon the tax books, make out a tax account, and place the same 
in the hands of the sheriff or tax collector and charge him with the same, and 
issue orders to the sheriff for collection thereof, and such orders shall have the 
force and effect of a judgment and execution against the real and personal 
property of the person charged with such list, as provided for the regular 
tax list. 

Loi eA S Hae UR e. 92, GL 2p. 


7926. Mistakes in assessments. If on the assessment roll there is an error in the 
name of the person assessed, or any taxable property shall not be entered thereon, 
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the name may be changed or the property entered on the list by the assessors after 
the roll has been returned to the clerk of the board of commissioners, or such 
error may be corrected or the omission supplied by the board of commissioners 
upon satisfactory evidence of such error or omission, at a regular meeting of the 
board; and the board, upon reasonable notice, may make an order requiring the 
person affected to show cause at a day to be therein appointed why the error 
shall not be corrected or omission supplied, and, upon reasonable notice, his name 
and the property be entered on the tax list. 
Rev., s. 5231; 1917, c. 234, s. 97; 1919, c. 92, s. 97. 


Art. 7. Reports MADE BY Tax OFFICERS 


7927. Time for lists to be completed and returned. The list-taker and assessor 
shall, on or before the third Monday in June, return the tax list to the county 
assessor in the year when there is a general assessment of property, and in other 
years to the register of deeds or to the auditor in counties where the tax lists are 
made out by such officer. He shall also return a list of taxable polls and property 
of the township not given in for taxation. The returns so made shall be open 
to the inspection of all persons interested, and the clerk shall give to any person 
desiring it a copy of so much thereof as relates to his property on paying a fee 
of ten cents. 

Rev., s. 5214; 1917, c. 234, s. 74; 1919, c. 92, s. 74. 


7928. Oath of list-taker to returns. The list-taker and assessor, upon making 
returns to the board of commissioners of the lists and statements, shall take and 
subscribe an oath to the effect following, which may be administered by the 
chairman of the board of commissioners or any officer apthorized to administer 
oaths: i 


P See sa ; list-taker and assessor Ob ... ne eei eee e , in county of 
1 houetetete An S ceo , do solemnly swear (or affirm) that the value of all real and personal 
property, moneys, credits, investments in bonds, stocks, joint-stock companies or other- 
wise, of which a statement has been made to me by the persons required by law to list the 
same, is truly returned as set forth in that statement; that in every case where by law I 
have been required to ascertain the items and value of the real and personal property, 
moneys, credits, investments in bonds, stocks, joint-stock companies, or otherwise, of 
any person, company, or corporation, I have diligently and by the best means in my 
power endeavored to ascertain the real value thereof, and that I verily believe a full list, 
with the value thereof estimated by the rules prescribed by law, is set forth in annexed 
returns; that in no case have I knowingly omitted to receive from any person, of whom 
by law I was required to receive, a statement of the description and value of real and 
personal property or of the amount of moneys, credits, investments in bonds, stocks, 
joint-stock companies, or otherwise, which he was required to list, or in any way con- 
nived at any violation or evasion of any of the requirements prescribed by law in relation 
to the listing or valuation of property, moneys, credits, investments in bonds, stocks, 
joint-stock companies, or otherwise, of any kind of taxation, and that I have returned 
to the board of commissioners the original returns made to me, or which I have made, 
or which by law I am required to procure and return. l 


Any list-taker and assessor making a false return, as aforesaid, shall be guilty 


of a misdemeanor. 
Rev., s. 5213; 1917, c. 234, s. 75; 1919, c. 92, s. 75. 
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7929. List of exempt property furnished. Each list-taker and assessor shall, 
when making the assessment roll for his district, enter on the blanks so furnished 
to him in regular order the name of the owner if known, and, from the best in- 
formation he can obtain, a correct description of all real and personal property 
then exempt from taxation in his town or assessment district, together with a 
statement of its value, for what purpose used, and the rent, if any, obtained there- 
for. The list of such exempt property when completed, on or before the first 
day of October, shall be delivered by the list-taker and assessor to the register 
of deeds, who, on or before the first day of November next thereafter, shall make 
duplicates thereof and transmit such duplicates to the state tax commission and 
file the original in his office. 

Rev., s. 5224; 1917, c. 234, s. 76; 1919, c. 92, s. 76. 


7930. Register of deeds to make duplicates; order to collect. The board of 
county commissioners shall cause the register of deeds to make out two copies of 
the tax list for each township, as revised and settled by the tax lister, according 
to a form to be furnished to them by the state tax commission. Such form shall 
show in different columns the sum due by each taxpayer to the state and to the 
county, and also in separate columns the amount of school poll tax levied by the 
general assembly and the county commissioners, and the total amount of prop- 
erty school tax levied by the general assembly and the county commissioners. 
The register of deeds or auditor shall also fill out receipts and stubs for all taxes 
charged on the tax books so made out, the receipts to be written in full except 
date and signature of collecting officer. Receipt books for this purpose shall be 
furnished by the county, on order of the register of deeds or auditor: Provided, 
this shall not be required in counties using carbon receipt books and cash book 
combined, but such may be used in lieu thereof. One of said copies shall re- 
main in the office of the clerk of the board of commissioners; the other shall be 
delivered to the sheriff or tax collector on or before the first Monday in October 
in each year, and he shall receipt for the same. The clerk shall endorse on the 
copies given the sheriff an order to collect the taxes therein mentioned, -and such 
order shall have the force and effect of a judgment and execution against the real 
and personal property of the person charged with such list. In such list the clerk 
shall note all appeals from the judgment of the board of commissioners which 
have been perfected by the giving of a bond. The order shall be in the following 
or similar form: 


STATE OF NORTH CAROLINA, seess e ois cre Nee. ai COUNTY. 
OFFICE BOARD OF COMMISSIONERS ......-cceccecceee COUNTY. 
To heus Wer aO] onnaa « o eee County: 


You are hereby commanded to collect the taxes herein mentioned according to the 
provisions and requirements of the existing law. 
In witness whereof, I hereunto set my hand and seal...... day or E E TTEA 19... 


eee e errr rere ee sreeerevrere save eeneee , 


Clerk Board of Commissioners. 


The board of commissioners shall make an order for the payment to the register 
of deeds or auditor, as the case may be, of such a sum as may be deemed a proper 
compensation for the work of computing the taxes and making out the tax list 
and the necessary copies thereof, including the making of such abstract and 
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returns as he may be required to furnish to the state tax commission and auditor ; 
but the sum allowed for computing the taxes and making out the tax list shall 
not exceed tive cents for each name appearing on the tax list, to be paid by the 
county treasurer out of the county funds. 

Rev., s2087 TOI CMIS s. 83 Ono C92; Segoe 

See Fortune v. Comrs., 140-322. 


7931. Register of deeds to report to auditor. The clerk of the board of commis- 
sioners shall, on or before the first Monday in November, after the lists are de- 
posited with him by the board of commissioners, return to the state tax commis- 
sion and auditor an abstract of the same, showing the number of acres of land 
and their value, and the value of town lots and the number of white and negro 
polls separately, and specify every other subject of taxation and the amount of 
state and county tax payable on each subject, and the amount payable on the 
whole. At the same time the clerk shall return to the state tax commission and 
auditor an abstract of the list of the poor, county and school taxes payable in his 
county, setting forth separately the tax levied on each poll and on each one 
hundred dollars value of real and personal property for each purpose, and also 
the gross amount of taxes of every kind levied for county purposes. 

Rev., s. 5239; 1917, c. 234, s. 85; 1919, c. 92, s. 85. 


7932. Penalty for failure to report. If any register of deeds shall make a de- 
fault of any of the duties preseribed in the preceding section, or shall fail to 
deliver to the state auditor a copy of the sheriff’s return of taxes received under 
schedules B and C of the revenue act in this chapter, and a copy of the settle- 
ment of state tax account between the board of commissioners and the sheriff or 
tax collector, made, sworn to and subseribed, he shall forfeit and pay to the 
state one thousand dollars, to be recovered against him and the sureties of his 
bond in the superior court of Wake county, before the clerk thereof, on motion 
of the state solicitor, and it shall be the duty of the state auditor to inform the 
‘solicitor of such default and at the same time furnish him with a certified copy 
of the official bond of said register of deeds. The clerk of the superior court 
shall transmit to the state auditor, on or before the second Monday in October 
in each year, a certified copy of the official bond of the register of deeds and his 
sureties, under the same penalties for default as are prescribed in this chapter. 
The register of deeds shall transmit to the state auditor annually a copy of the 
bond of the clerk of the superior court. 

Rev., s. 5240; 1917, c. 234, s. 86; 1919, c. 92, s. 86. 


7933. Clerks of cities and towns to report. The clerk of each city and town shall 
annually make out and transmit to the state tax commission, on blanks furnished 
by the said commission, a statement showing the assessed valuation of all property 
within his town or city and separately the amount of all taxes levied therein by 
said town or city, including school district, highway, street and sidewalk taxes 
for the current year, and the purpose for which the same were levied; also a 
complete and detailed statement of the bonded and other indebtedness of his 
town or city, and of the acerued interest, if any, remaining unpaid, and the pur- 
pose for which said indebtedness was incurred. 

Rev., s. 5255; 1917, c. 234, s. 91; 1919, c. 92, s. 91. 
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7934. City and county indebtedness reported. Each register of deeds, city or 
town clerk, whenever required by the state tax commission, shall furnish a full 
and complete statement showing the bonded indebtedness and all other indebted- 
ness of his respective county, city, or town, the purpose for which the same was 
incurred, and all accrued interest, if any, remaining unpaid. 

Rev., s. 5256; 1917, c. 234, s. 92; 1919, c. 92, s. 92. 


7935. Penalty for failure to perform duty. Every clerk of any town or city and 
every assessor who shall fail or neglect to perform any duty required of him by 
any of the provisions of this chapter shall, for every such neglect or failure, 
forfeit not less than twenty nor more than fifty dollars, and every clerk of the 
court and every register of deeds who shall fail or neglect to perform any duty 
required of him by this chapter shall, for every such failure, forfeit not less than 
twenty-five nor more than one hundred dollars, and it shall be the duty of the 
state tax commission to cause every such forfeiture to be collected. 

Rev., s. 5257; 1917, c. 234, s. 93; 1919, c. 92, s. 93. 


Art. 8. County Boarp or EQUALIZATION 


7936. County commissioners constitute the board. The board of county com- 
missioners shall constitute the board of equalization in each county, and shall 
meet the second Monday in July in each year. The board shall equalize the 
valuation so that each tract or lot of land or articles of personal property 
shall be entered on the tax list at its true value in money, and for this pur- 
pose they shall observe the following rules; (1) They shall raise the valua- 
tion of such tracts or lots of real estate or articles of personal property, in- 
eluding stocks, bonds, and shares in all incorporated companies, except such 
as are specifically exempt by law, as in their opinion have been returned 
below their true value, to such price or sum as they may believe to be the 
true value thereof; (2) they shall reduce the valuation of such tracts and 
lots or articles of personal property as in their opinion have been returned above 
their true value, as compared with the average valuation of real and personal 
property, including stocks, bonds, and shares of all incorporated companies of 
such county. In regard to real property, they shall have due regard to the relative 
situation, quality of soil, improvements, natural and artificial advantages pos- 
sessed by each tract or lot. The clerk of the board of county commissioners shall 
be clerk of the board of equalization, and shall within five days after adjournment 
of the board furnish the state tax commission with a copy of all proceedings of 
the county board of equalization with respect to any and all changes made by 
such board of valuations made and returned by the township list-takers and 
assessors. The clerk of the board shall also furnish the state tax commission 
within five days after adjournment of the county board of equalization, on blanks 
to be furnished by the commission, statement from the returns made by the town- 
ship list-takers and assessors of aggregate value of real and personal property by 
townships and as a whole for the county and average value per unit of land 
acreage and of the several classes of live-stock. l 

Reve GE eats III e 234, GL wing AIIM (@, BPA S26. 


This power is to be exercised by the board of county commissioners as a board of equaliza- 
tion only at the times designated: Wolfenden v. Comrs., 152-83. The board of equalization 
is to determine valuation for county and municipal taxation: Guano Co. v. New Bern, 172-258. 
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7937. Compensation of board. The members of the board of county com- 
missioners shall be allowed, each as a member of the board of equalization, 
their usual compensation per diem for the number of days actually engaged 
in the per:ormance of their duties, and in addition thereto mileage at the rate of 
five cents for each mile necessarily traveled in attending the meetings of the 
board of equalization. The per diem and mileage as provided in this section 
shall be paid by the county. 

Rev., s. 5209; 1917, c. 234, as. 15, 29; 1919, c. 92, ss. 15, 29. 


7938. Equalization of values. The board of commissioners of each county, after 
notice in one newspaper or by poster put up, shall meet on the second Monday 
in July and revise the tax lists and valuations reported to them. And it shall 
be the duty of the register of deeds, without additional compensation, to complete 
the list by computing the tax payable by each person, affixing the same opposite 
his name. The board of commissioners shall sit for one day at least, and, when 
necessary, Shall sit until the revision is completed, and shall hear all persons 
objecting to the valuation of their property. They shall have power to summon 
and examine witnesses, and shall correct the lists of the list-takers and assessors 
as may be right and just, and so that the valuation of similar property through- 
out the county shall be as near uniform as possible. They shall have power, 
after noti/ying the owner or agent, to raise the valuation of such property as 
they shall deem unreasonably low. The board of commissioners, on tendering 
the prescribed oath, may take the list of any person applying to list his taxables 
at any meeting of the commissioners held on or before the second Monday in 
July, upon his paying the clerk twenty-five cents for recording the same. The 
board of commissioners shall ascertain the valuation of his property by the exami- 
nation of witnesses, or otherwise, and insert it in the abstract, and without satis- 
factory excuse they shall add to the tax of the person so allowed to give in five 
per centum on the regular amount of his tax for that year. 

Rev. SL 5235; 1917 CRZ AES 8 Ihe eerie, S70. 


In revising the tax lists the commissioners of a county ex mero motu at their August meeting 
increased the valuation put upon the property of a railroad company, and then caused notice 
to be served upon the company to appear at their September meeting and show cause why 
the same should not be fixed at the increased sum: Held, that the notice was sufficient and 
action of the board warranted in law: Comrs, v. R. R., 86-541. 

Due notice must be given the owner and a time for hearing fixed: Wolfenden v. Comrs., 
152-83. When the board has completed the revision, the powers cease until the next time 
designated in the statute: Jbid. 


7939. Taxpayer may complain to board. If any person shall complain before 
the board of commissioners that his property, either real or personal, has been 
improperly valued, or that he is charged with an excessive tax, he may be required 
to present his claim in writing, and the board of commissioners shall hear any 
evidence adduced by him, and shall summon and examine any witnesses neces- 
sary for a just decision of the question, including the assessors or list-takers who 
made the valuation. If the board of commissioners shall find that he has cause 
for complaint they shall direct the clerk to render a true account thereof, and 
the account thus rendered, certified by the clerk, shall be transmitted to the 
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state tax commission, and if the same be approved by them they shall certify it 
to the state auditor, who shall credit the sheriff with the overcharge in his settle- 
ment for the year. 

Rev., s. 5236; 1917, c. 234, s. 78; 1919, c. 92, s. 78. 


The county commissioners have exclusive original jurisdiction to grant relief against exces- 
sive valuation of property for taxation; and from their decision, upon a petition for that pur- 
pose, there is no appeal, unless it appears from the facts found by them as to the valuation 
of property that they have proceeded upon some erroneous principle, for the reason that the 


statute gives no appeal: Wade v. Comrs., 74-81. 
The owner must apply to county commissioners, and not to municipal authorities, for relief 
from overvaluation of property: Guano Co. v. New Bern, 172-258. 


7940. Commissioners give certificate of relief granted. If the application for 
relief be made to the board of commissioners after the sheriff shall have settled 
the accounts with the state and county, the board of commissioners shall carefully 
examine the case, and, if in their opinion the applicant is entitled to relief, shall 
direct the clerk to record on the record book the cause of complaint, the amount 
which in the opinion of the board of commissioners should be refunded to the 
applicant. The clerk shall make out a copy of such record, certify the same, 
under the seal of the board of commissioners, and deliver it to the applicant, 
who shall pay the clerk a fee of twenty-five cents. Such copy shall be transmitted 
to the state tax commission for their approval or disapproval. If the state tax 
commission shall approve the same, they shall issue an order to that effect, and 
it shall be the duty of the auditor of the state, upon receiving a certified copy 
thereof, to issue a warrant on the treasurer of the state for the amount of state 
tax specified. The treasurer shall, on presentation of such warrant, pay to the 
holder of the same the amount to be refunded. 

Rev., s. 5287; 1917, c. 234, s. 79; 1919, c. 92, s. 79. 


Art. 9. ÅSSESSMENTS BY StatE Tax COMMISSIONERS 
Part 1. Private Corporations 


7941. Reports from private corporations. 1. What report contains. Hereafter, 
except in the case of such corporations as are especially mentioned by name in 
other sections of this chapter and required to make statements in other forms, 
it shall be the duty of the president, chairman, or treasurer of every corporation 
having capital stock, every joint-stock association or limited partnership what- 
soever, now or hereafter organized or incorporated by or under any law of this 
state, to make a report in writing to the state tax commission, on or before the 
first day of July of each year, stating specifically : 

a. Total authorized capital stock. 

b. Total authorized number of shares. 

c. Number of shares of stock issued. 

d. Par value of each share. 

e. Amount paid into the treasury on each share. 

f. Amount of capital stock paid in. 

g. Amount of capital on which dividend was declared. 

h. Date of each dividend during said year ending with the first day of May. 

i. Amount of each dividend during the year ending with the first Monday in 
said month. . 
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j. Highest price of sales of stock between the first and fifteenth days of May; 
highest price of sales of stock during the year aforesaid; average price of sales 
of stock during the year. 


2. Appraise capital stock. In said report one of the following named officers 
of such corporation, limited partnership, or joint-stock association, namely, the 
president, chairman, secretary or treasurer, after being duly sworn or affirmed 
to do and perform the same with fidelity and according to the best of his knowl- 
edge and belief, shall estimate and appraise the capital stock of said company at 
its actual value in cash on the first day of May, after deducting therefrom the 
assessed value of all real and personal estate upon which the corporation pays 
tax, and the value of the shares of stock legally held and owned by such corpora- 
tion in other corporations incorporated in this state and paying taxes on its 
capital stock in this state, as indicated or measured by the amount of profit made, 
either declared in dividends or carried into surplus or sinking fund; and when 
the same shall have been so truly estimated and appraised they shall forthwith 
forward to the state tax commission a certificate thereof, accompanied by a copy 
of their said oath or affirmation, signed by them and attested by a magistrate or 
other person duly qualified to administer the same. 


3. Deductions made. Every such corporation may also show a deduction from 
the total amount of its capital stock, surplus and undivided profits, the total 
amount of its actual investment in bonds of this state and of the United States 
and of the federal farm loan bank and bonds of the joint-stock land bank 
which have been held as a continuing investment by such corporation for a 
period of not less than three months prior to the day on which such report is 
required by law to be made, except the bonds of the ‘‘ Victory’’ loan issue may 
be deducted if held and paid for not later than April twentieth, nineteen hun- 
dred and nineteen. 


4. Appraisal revised. If the state tax commission or either of them is not satis- 
fied with the appraisement and valuation so made and returned, they are hereby 
authorized and empowered to make a valuation thereof, based upon the facts con- 
tained in the report herein required or upon any information within their pos- 
session, and to settle an account on the valuation so made by them for taxes, 
penalties and interest due the state thereon, of which such settlement immediate 
notice shall be given to such corporation by said state tax commission, with the 
right to the company dissatisfied with any settlement so made against it to appeal 
to the superior court in term-time of the county in which such company has its 
principal place of business in this state, and thence to the supreme court of this 
state. 


5. Appeal allowed. Before such company shall be allowed to exercise the right 
of appeal it shall, within twenty days after notice of such settlement, file with 
the state tax commission exceptions to the particulars to which it objects, and 
the grounds thereof, and the state tax commission shall hear the exceptions, after 
ten days notice of such hearing given by the state tax commission to the company ; 
and if they shall overrule any of the exceptions, then such company, if it desires 
to appeal to the superior court, shall within ten days thereafter give notice to the 
state tax commission of such appeal to the superior court, and the state tax com- 
mission shall thereupon transmit to the superior court a record of such settlement, 
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with the exceptions of the company thereto, and all decisions thereon, and all 
papers and evidence considered in making the decision. The cause shall be placed 
on the civil docket of the superior court and shall have precedence of all other 
civil actions, and shall be tried under the same rules and regulations as are pre- 
scribed for the trial of other civil causes. The cause shall be entitled State of 
North Carolina on the relation of State Tax Commission against such company. 
Either party may appeal to the supreme court from the judgment of the superior 
court, under the same rules and regulations as are prescribed by law for other 
appeals, except that the state of North Carolina, if it shall appeal, shall not be 
required to give an undertaking or make any deposit to secure the costs of such 
appeal; and the supreme court may advance the cause on their docket so as to 
give the same a speedy hearing. 


6. Effect of failure to report. In the event of the neglect or refusal of the 
officers of any corporation, company, joint-stock association, or limited partner- 
ship for a period of sixty days to make the report and appraisement to the state 
tax commission as herein provided, it shall be the duty of the state tax com- 
mission to estimate a valuation of the capital stock of such defaulting corpora- 
tion, company, joint-stock association, or limited partnership, and settle an 
account for taxes, penalty, and interest thereon, from which settlement an appeal 
may be made to the superior court of the county in which the corporation has its 
principal place of business. 


7. General provisions. Corporations, limited partnerships, or joint-stock asso- 
ciations liable to tax on capital stock shall not be required to make any report 
or pay any further state tax on the mortgages, bonds, other securities and credits 
owned by them in their own right. The state tax commission is forbidden to 
divulge or make public any report of a corporation required to be made to it by 
this section. The state tax commission shall prepare and keep a record book, 
upon which it shall enter a correct list of all the corporations and banks which it 
has assessed for taxation, and said record shall show the assessed valuation placed 
upon same by it. 

Rev., s. 5270; 1917, c. 234, s. 43; 1919, c. 92, s. 43. 


It is the assessed value of real and personal property in this state that must be deducted 
from the value of capital stock, and not the value of property both in and out of the state: 
Comrs. v. Tob. Co., 116-441. 

Imposition upon a corporation of a tax on its ‘‘capital stock’’ in addition to a requirement 
that it shall list for taxation and pay the taxes assessed on the shares of its stockholders, 
does not make ‘‘double taxation’’: Ibid. 

Franchise, capital stock, property consisting in land and machinery, etc., shares of capital 
stock, and profits arising from the business of a corporation, are each the subject of distinct 
taxation: Worth v. R. R., 89-301. 


Notes due a corporation are to be considered in estimating the value of the capital stock, 
and not as separate items for taxation: Land Co. v. Smith, 151-70. 

Method of estimating the value of the capital stock for taxation: State v. Morrison, 155-53. 
The amount invested in stock in another corporation will not be deducted: Ibid. 


7942. Officers and salaries reported. 1. By corporations. In addition to the 
information required by the preceding section to be reported to the state tax 
commission by domestic corporations, all corporations, both domestic and for- 
eign, doing business in this state and required by any section of the revenue 
and machinery acts to make report to the state tax commission shall also be 
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required to report to the state tax commission names and places of residence 
of all officers and employees of such corporation who were paid by such corpora- 
tion salaries, wages or fees for the eight months ending January first, nineteen 
hundred and nineteen, in excess of six hundred and sixty-six dollars and sixty- 
six cents for unmarried persons and in excess of one thousand dollars for married 
persons and widows and widowers having minor child or children, and the total 
amount of such compensation for said period, and annually thereafter during the 
month of January for the preceding calendar year, the names of all officers and 
employees of such corporations who were paid by such corporations salaries, 
wages or fees in excess of one thousand dollars for unmarried persons and fifteen 
hundred dollars for married persons and widows or widowers having minor 
child or children, and the total amount of compensation. All such corporations 
shall be liable for penalties provided in section 7861 for failure to make report 
as required by this section. 


2. Reports from persons, firms, and companies not incorporated. Every per- 
son, firm, or company not incorporated shall report to the state tax commission 
during the month of May the name and place of residence of any one in their 
employ who was paid salaries, wages, fees or commissions for the eight months 
ending January first, nineteen hundred and nineteen, in excess of six hundred 
and sixty-six dollars and sixty-six cents for unmarried persons and one thou- 
sand dollars for married persons and widows and widowers having minor child 
or children. Every person, firm or company not incorporated failing to comply 
with the provisions of this section shall be liable for the payment of the tax 
upon such income as they failed to report as required by this section. 


3. Reports from state auditor and state institutions. The state auditor and 
the disbursing officer of every state institution or any agency receiving aid 
from the state government, and every department of the state goverment that 
pays salaries, wages, fees or commissions by any other means than by warrants 
issued by the state auditor, shall make report to state tax commission during the 
month of May for all such salaries, wages, fees or commissions paid for the eight 
months ending January first, nineteen hundred and nineteen, in excess of six 
hundred and sixty-six dollars and sixty-six cents for unmarried persons and 
one thousand dollars for married persons and widows or widowers having minor 
child or children; and annually thereafter in the month of January, for the pre- 
ceding calendar year, the names of all persons who receive salaries, wages, fees 
or commissions in excess of one thousand dollars for unmarried persons and one 
thousand five hundred dollars for married persons and widows and widowers 
having minor child or children: Provided, that if the person, firm, company or 
corporation is without knowledge that the person to whom salaries, wages, fees 
or commissions have been paid is unmarried or married, and is unable to ascer- 
tain such fact in each case reported, the names of such persons who receive 
salaries, wages, fees or commissions in excess of the minimum exemption shall 
be reported. - 

4. Investigation as to incomes. It shall be the duty of the state tax commis- 
sion to have its traveling auditors make diligent investigation if all parties liable 
for an income tax have listed the same, and it shall also be the duty of the 
state tax commission to have investigated the reports and records of the col- 
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lectors of internal revenue in this state, in so far as the same may be available 
under the act of congress, to the end that all parties liable for income tax in 
this state shall be duly charged therewith. 

5. Information not divulged. The state tax commission is forbidden to 
divulge or make public the information required to be reported in this section, 
but it shall be the duty of the state tax commission to furnish the information so 
reported to the registers of deeds of the several counties of the state, whose duty 
it shall be to compute the income tax on all such incomes liable for income tax 
within their respective counties and charge the same upon the tax books. 

1917, c. 234, s. 43(a); 1919, c. 92, s. 43 (a). 


7943. Foreign corporations not exempt. Nothing in this chapter shall be con- 
strued to exempt from taxation at its real value any property situate in this 
state belonging to any foreign corporation. 

Rev., s. 5271; 1917, c. 234, s. 44; 1919, c. 92, s. 44. 

A nonresident corporation is liable to taxation on such proportion of its capital as the value 
of its tangible property within the state bears to the value of all its tangible property: Comrs. 
v. Steamship Co., 128-558. 

7944, Tax on building and loan associations. The secretary of each building 
and loan association organized and conducting business in this state shall list 
with the local assessor any tangible real and personal property owned by such 
association on the first day of May, including cash on hand on that date. Every 
such association shall report to the state tax commission on May first the amount 
of such return to the list taker and shall also report the actual value of all 
shares of stock of such association, and shall deduct from the actual value of 
all shares the total loans made by such association. No other tax than the ad 
valorem tax herein provided for and the privilege tax under section 7837 shall 
be charged or levied on said association or on the shares therein. 

Rev., 5272; 1917, c. 234, s. 45; 1919, c. 92, s. 45. 

The capital stock of a building and loan association is property, and hence is taxable accord- 
ing to the uniform ad valorem system established by the constitution: Loan Assn. v. Comrs., 
115-410—and the fact that it pays a privilege tax does not exempt it from payment of ad 
valorem tax, Ibid.; see Guano Co. v. Tarboro, 126-68; Cobb v. Comrs., 122-307; Ins. Co. v. 
Stedman, 130-221; see section 7837. 

7945. Foreign building and loan associations. All foreign building and loan 
associations doing business in this state shall list for taxation with the state tax 
commission, through its agent, its stock held by citizens of this state in the county, 
city, or town where the owners of said stock reside. In listing such stock for 
taxation the withdrawal value as fixed by the by-laws of each company shall be 
furnished the list-taker, and the stock shall be valued for taxation as other money 
investments of citizens of this state. Any association or officer of such association 
doing business in this state who shall fail or refuse to so list shares owned by 
citizens of this state for taxation shall be barred from doing business in this 
state; and any local officer or person who shall collect dues, assessments, pre- 
miums, fines, or interest from any citizen of this state for any such association 
which has failed or refused to list for taxation the stock held by citizens of this 
state shall be guilty of a misdemeanor and subject to fine or imprisonment, or 
both, in the discretion of the court. All of such taxes shall be paid by the asso- 
ciation listing said stock. 

Rev., s. 5273; 1917, c. 234, s. 48; 1919, c. 92, s. 48. 
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7946. Valuation certified to register of deeds. The state tax commission shall, 
on or before September first, certify to the register of deeds of the county in 
which such corporation, joint-stock association, limited partnership, or company 
whatsoever has its principal office or place of business the total value of the stock 
of such corporation, joint-stock association, limited partnership, or company 
whatsoever, as assessed for state taxation. The corporation, joint-stock associa- 
tion, limited partnership, or company whatsoever shall pay the county, township, 
town, or city taxes upon the valuation so certified by the state tax commission. 

Rev., s. 5274; 1917, c. 234, s. 46; 1919, c. 92, s. 46. 

Section referred to in Land Co. v. Smith, 151-70. 


7947. Penalty for failure to report. If the officers of any such limited partner- 
ship, joint-stock association, or corporation shall neglect or refuse to furnish the 
state tax commission, on or before the thirty-first day of July of each and every 
year, with the report and appraisement of*capital stock as aforesaid, as required 
by section 7941, they shall be subject to a fine of fifty dollars, and it shall be the 
duty of the state tax commission to add five per centum to the tax of said limited 
partnership, joint-stock association, or corporation for each and every year for 
which said report and appraisement were not furnished, which percentage shall 
be settled and collected with the said tax in the usual manner of settling and col- 
lecting such taxes. If the officers of any such limited partnership, joint-stock 
association, or corporation, or any of them, shall intentionally fail to comply with 
section 7941 requiring a report and appraisal of capital stock for three successive 
years they shall be deemed guilty of a misdemeanor, and on conviction thereof 
shall be sentenced to pay a fine of five hundred dollars and undergo imprisonment 
not exceeding one year, or both, or either, at the discretion of the court. 

Revi, S1 5275; LOT, co 234s. 47: 1919 ec. 925s 47. 


7948. Bank taxation. 1. State tax paid to state treasurer. The taxes imposed 
for state purposes upon the shares of stock in any bank, banking association, or 
savings institution (whether state or national) in this state shall be paid by the 
eashier of such bank, banking association, or savings institution, directly to the 
state treasurer, and upon failure to pay the state treasurer as aforesaid he shall 
institute an action against the bank, banking association, or savings institution 
to enforce the same in the county of Wake or in the county in which the bank, 
banking association, or savings institution is located, which action shall be prose- 
cuted in the name of the state of North Carolina on the relation of the treas- 
urer of the state, and which shall be tried at the return term of court: Provided, 
the complaint is filed ten days before the first day of such term, and shall have 
precedence over all other actions. The value of such shares shall be determined 
as is hereafter provided in this section. 


2. Real estate listed for taxation. Every bank, banking association, or sav- 
ings institution (whether state or national) shall list its real estate in the 
county, city, or town in which such real estate is located for the purposes of 
county and municipal taxation. 
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3. Shares listed. Every such bank, banking association, or savings institution 
shall, during the month of May, list annually with the state tax commission, in 
the name of and for its shareholders, all the shares of its capital stock, whether 
held by residents or nonresidents, at its market value on the first day of May, 
or, if it has no market value, then at its actual value on that day, from which 
market or actual value shall be deducted the assessed value of the real and per- 
sonal property which such bank, banking association, or savings institution shall 
have listed for taxation in the county or counties wherein such real and personal 
estate is located. 


4. Value of shares. The actual value of such shares, where such shares have 
no market value, shall be ascertained by adding together the capital stock, sur- 
plus, and undivided profits, and deducting therefrom the amount of real and 
personal property owned by said institution on which it pays tax and dividing 
the net amount by the number of shares in said institution. Insolvent debts due 
said institution may be deducted from the items of undivided profits or surplus, 
if itemized and sworn to, and forwarded to the state tax commission by the 
cashier of such institution, also accrued and unearned interest, unpaid taxes, an 
amount not exceeding five (5) per cent of the bills receivable of said institution 
to cover any other bad or insolvent debts, and also an amount equal to the true 
value of any shares of stock owned in other North Carolina banks or corporations 
upon which the tax is paid by the owner or the corporation issuing the same. 
There shall also be deducted investments by such banks in bonds of this state 
and of the United States government and of the federal farm loan bank and 
bonds of the joint-stock land bank not exceeding twenty-five per cent of the 
capital stock and surplus of such banks. To be entitled to this deduction it 
must be shown by the reports of such banks that the bonds were purchased and 
paid for in full at least ninety days before the first day of May, except that 
bona fide purchases of the current issue of ‘‘ Victory’ bonds may be deducted 
if paid for in full not later than the thirtieth day of April, nineteen hundred 
and nineteen. If the state tax commission shall have reason to believe that the 
market or actual value as given in is not its true value, it shall ascertain such 
true value by such examination and investigation as to it seems proper, and 
change the value as given in to such an amount as it ascertains the true value 
to be, which action on the part of the state tax commission may be reviewed 
by the superior court by an action brought against the state tax commission in 
its official capacity by the party aggrieved. But no action shall lie until all 
taxes admitted by such aggrieved party to be due shall have been paid or 
tendered. 


5. Tax on shares paid as other taxes. The taxes so assessed upon the shares 
of any such bank, company or association shall be paid by the cashier, secretary, 
treasurer or proper accounting officer thereof, and in the same manner and at 
the same time as other taxes are required to be paid in such county, special 
school district or city; in default of such payment such cashier, secretary, treas- 
urer or other accounting officer, as well as such bank, company or association, 
shall be liable for such taxes, and, in addition, for a sum equal to ten per centum 
thereof. Any taxes so paid upon any such shares may, with the interest thereon, 
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be recovered from the owners thereof by the bank, company, association or 
officer paying them, or may be deducted from the dividends accruing on such 
shares. The taxation of shares of any such bank, banking association, or sav- 
ings institution shall not be at a greater rate than is assessed upon other 
moneyed capital in the hands of individual citizens of this state, whether such 
taxation is for state, county, school, or municipal purposes. 

Rev., s. 5267; 1917, c. 234, s. 42; 1919, c. 92, s. 42; 1919, c. 93. 

Norte.—For private banks and bankers, see section 7921. 

National bank stock is a proper subject of taxation, state, county or municipal: Kyle v. 
Comrs., 75-445. 

Shares in national banks owned by residents of the state may be assessed for taxation either 
at the place where the owners reside or at the place where the bank is located, as the legisla- 
ture of the state may elect: Buie v. Comrs., 79-267; Hall v. Fayetteville, 115-281; Wiley v. 
Comrs., 111-397. 

Remarks of Smith, C. J., upon the right of the state to tax shares of stock in national banks, 
where there is no discrimination against such shares and in favor of other moneyed capital 
in the hands of individual citizens of the state: Lemly v. Comrs., 85-379. 

In the taxation of shares of stock in a national bank, under the revenue act of 1885, the 
owner of such shares has the right to deduct from the assessed value thereof amount of his 
bona fide indebtedness, as in case of other investments of moneyed capital: McAden v. Comrs., 
97-355. 

All the bank stock is taxable at its value, less the assessed value of the bank’s real and 
personal property; and so much of the surplus, over and above capital, as is invested in non- 
taxable state bonds, is exempt and must be deducted from the surplus in assessing the value 
of the stock: Pullen v. Corp. Com., 152-548. 


Part 2. Public-service Corporations Other Than Railroads 


7949, Telegraph companies. Every joint-stock association, company, copartner- 
ship or corporation, whether incorporated under the laws of this state or any 
other state, or of any foreign nation, engaged in transmitting to, from, through, 
in, or across the state of North Carolina telegraph messages, shall be deemed and 
held to be a telegraph company, and every such telegraph company shall, annu- 
ally, between the first day of May and the twentieth day of May, make out and 
deliver to the state tax commission a statement, verified by oath of the officer or 
agent of such company making such statement, with reference to the thirtieth 
day of April next preceding, showing: 

1. The total capital stock of such association, company, copartnership, or cor- 
poration. 

2. The number of shares of capital stock issued and outstanding and the par 
value of each share. 

3. Its principal place of business. 

4. The market value of said shares of stock on the thirtieth day of April next 
preceding ; and if such shares have no market value, then the actual value thereof. 

5. The real estate, structures, machinery, fixtures, and appliances owned by 
said association, company, copartnership, or corporation, and subject to local 
taxation within the state, and the location and assessed value thereof in each 
county where the same is assessed for local taxation. 

6. The specific real estate, together with the permanent improvements thereon, 
owned by such association, company, copartnership, or corporation, situated out- 
side of the state of North Carolina and not directly used in the conduct of the 
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business, with a specific description of each such piece, where located, the purpose 
for which the same is used, and the sum at which the same is assessed for taxation 
in the locality where situated. 

7. All mortgages upon the whole or any part of its property, together with 
the dates and amounts thereof. 

8. (a) The total length of the lines of said association or company; (b) the 
total length of so much of their lines as is outside of the state of North Carolina; 
(c) length of the lines and wire mileage within each of the counties, townships 
and incorporated towns within the state of North Carolina. 

Rev., s. 5276; 1917, c. 234, s. 49; 1919, c. 90, s. 49. 


7950. Telephone companies. Every telephone company doing business in this 
state, whether incorporated under the laws of this state or any other state, or of 
any foreign nation, shall annually, between the first day of May and the 
twentieth day of May, make out and deliver to the state tax commission of this 
state a statement verified by the oath of the officer or agent of such company 
making such statement with reference to the thirtieth day of April next pre- 
ceding, showing: 

1. The total capital stock of such association, company, copartnership, or cor- 
poration invested in the operation of such telephone business. 

2. The number of shares of capital stock issued and outstanding and the par 
or face value of each share. 

3. Its principal place of business. 

4. The market value of said shares of stock on the thirty-first day of March 
next preceding; and if such shares have no market value, then the actual value 
thereof. 

5. The real estate, structures, machinery, fixtures, and appliances owned by 
said association, company, copartnership, or corporation and subject to local 
taxation within the state, and the location and assessed value thereof in each 
county where the same is assessed for local taxation. 

6. The specific real estate, together with the permanent improvements thereon, 
owned by such association, company, copartnership, or corporation situated out- 
side the state of North Carolina and not used directly in the conduct of the busi- 
ness, with a specific description of each such piece, where located, the purpose for 
which the same is used, and the sum at which the same is assessed for taxation in 
the locality where situated. 

7. All mortgages upon the whole or any of its property, together with the 
dates and amounts thereof. 

8. (a) The total length of the lines of said association or company; (b) the 
total length of so much of their lines as is outside the state of North Carolina; 
(c) the length of the lines and wire mileage within each of the counties, town- 
ships and incorporated towns within the state of North Carolina. 

Rev., s. 5277; 1917, c. 234, s. 50; 1919, c. 92, s. 50. 


7951. Express companies. Every joint-stock association, company, copartner- 
ship or corporation, incorporated or acting under the laws of this state or any 
other state or any foreign nation, engaged in carrying to, from, through, in, or 
across this state, or any part thereof, money, packages, gold, silver plate, mer- 
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chandise, freight, or other articles, under any contract, expressed or implied, 
with any railroad company or the managers, lessees, agents, or receivers thereof, 
provided such joint-stock association, company, copartnership, or corporation is 
not a railroad company, shall be deemed and held. to be an express company 
within the meaning of this act, and every such express company shall, annu- 
ally, between the first day of May and the twentieth day of May, make out and 
deliver to the state tax commission a statement verified by the oath of the officer 
or agent of such association, company, copartnership, or corporation making 
such statement, with reference to the thirtieth day of April next preceding, 
showing: 

1. The total capital stock or capital of said association, copartnership, or 
corporation. 

2. The number of shares of capital stock issued and outstanding and the par 
or face value of each share, and in case no shares of capital stock are issued, in 
what manner the capital stock thereof is divided and in what manner such hold- 
ings are evidenced. 

3. Its principal place of business. 

4. The market value of such shares of stock on the thirtieth day of April next 
preceding ; and if such shares have no market value, then the actual value thereof ; 
and in case no shares of stock have been issued, state the market value, or the 
actual value in case there is no market value, of the capital thereof, and the 
manner in which the same is divided. 

5. The real estate, structures, machinery, fixtures, and appliances owned by 
such association, company, copartnership, or corporation and subject to local 
taxation within the state of North Carolina, and the location and assessed value 
thereof in each county where the same is assessed for local taxation. 

6. The specific real estate, together with the improvements thereon, owned by 
the association, company, copartnership, or corporation situated outside the state 
of North Carolina and not used directly in the conduct of the business, with a 
specific description of each piece, where located, the purpose for which the same 
is used, and the sum at which the same is assessed for taxation in the locality 
where situated. 

7. All mortgages upon the whole or any part of its property, oai with the 
dates and amounts thereof. 

8. (a) Total length of the line or routes over which such association, company, 
copartnership, or corporation transports such merchandise, freight, or express 
matter; (b) the total length of such lines or routes as are outside the state of 
North Carolina; (e) the length of such lines or routes within each of the counties 
or townships within the state of North Carolina. 

Rev., s. 5278 miN Cr 2A ST O19 wen OZ Sn 


7952. Sleeping-car companies. 1. Report made. Every joint-stock association, 
company, copartnership, or corporation incorporated or acting under the laws 
of this or any other state or of any foreign nation, and conveying to, from, 
through, in, or across this state, or any part thereof, passengers or travelers in 
palace cars, drawing-room cars, sleeping cars, dining cars, or chair cars, under 
any contract, expressed or implied, with any railroad company or the managers, 
lessees, agents, or receivers thereof, shall be deemed and held to be a sleeping-car 
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company for the purposes of this chapter, and shall hereinafter be called ‘‘sleep- 
ing-car company’’; and every such sleeping-car company doing business in this 
state shall, annually between the first day of May and the twentieth day of May, 
make out and deliver to the state tax commission a statement, verified by the oath 
of the officer or agent of such company making such statement, with reference to 
the thirtieth day of April next preceding, showing: 

a. The total capital stock of such sleeping-car company invested in its sleeping- 
car business. 

b. The number of shares of such capital stock devoted to the sleeping-car busi- 
ness issued and outstanding, and the par or face value of each share. 

c. Under the laws of what state it is incorporated. 

d. Its principal place of business. 

e. The names and postoffice addresses of its president and secretary. 

f. The actual cash value of the shares of such capital stock devoted to its 
sleeping-car business on the thirtieth day of April next preceding such report. 

g. The real estate, structures, machinery, fixtures, and appliances owned by 
such sleeping-car company and subject to local taxation within this state, and 
the location and assessed value thereof in each county within this state ines 
the same is assessed for local taxation. 

h. All mortgages upon the whole or any part of its property, and the amounts 
thereof devoted to its sleeping-car business. 

i. (a) The total length of the main line of railroad over which cars are run; 
(b) the total length of so much of the main lines of railroad over which the cars 
are run outside of the state of North Carolina; (c) the length of the lines of 
railroad over which such ears are run within the state of North Carolina: Pro- 
vided, that where the railroads over which such cars run have double tracks, or 
a greater number of tracks than a single track, the statement shall only give the 
mileage as though such tracks were but single tracks; and in case it shall be 
required, such statement shall show in detail the number of miles of each or any 
particular railroad or system within the state. 

2. State tax paid. When the assessment shall have been made by the state tax 
commission in accordance with section 7957, the clerk of the commission 
shall thereupon notify by registered letter the officer attesting such report 
of the amount assessed against it, and such sleeping-car company shall have 
thirty days within which to appear and make objection, if any it shall have, 
to said assessment. If no objection be made within thirty days, the amount shall 
be credited to the state treasurer, who shall thereupon send by registered letter 
to the officer attesting such report a bill for the state taxes upon said assessment, 
and such sleeping-car company shall have thirty days within which to pay such 
taxes. l 

3. County tax. The clerk of the state tax commission shall certify to the county 
commissioners of the several counties through which such cars are used the value 
of the property of such sleeping-car company within such county in the propor- 
tion that the number of miles of railroad over which such cars are used in said 
county bears to the number of miles of railroad over which such cars are used 
within the state, together with the name and postoffice address of the officer 
attesting such report of such sleeping-car company, with the information that tax 
bills, when assessed, are to be sent him by mail; and such value, so certified, shall 
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be assessed and taxed the same as other property within said county. And when 
the assessment shall have been made in such county the sheriff or county tax col- 
lector shall send to the address given by the clerk of the state tax commission 
to the county commissioners by registered mail a bill for the total amount of all 
taxes due to such county, and such sheriff or county tax collector shall add to 
such tax bills the postage and registration fee, and such sleeping-car company 
shall have sixty days thereafter within which to pay such taxes; and upon failure 
of and refusal to do so, such taxes shall be collected the same as other delinquent 
taxes are, together with a penalty of fifty per cent added thereto, and costs of 
collection. 
Rev., HEUER 1917, e. 24365 fb SiR 19190192 Gh le. 


7953. Refrigerator and freight-car companies. Every firm, person, or corpora- 
tion owning refrigerator or freight cars operated over or leased to any railroad 
company in this state or operating in this state shall be taxed in the same manner 
as hereinbefore provided for the taxation of sleeping-car companies, and the col- 
lection of the tax thereon shall be followed in assessing and collecting the tax on 
the refrigerator and freight cars taxed under this section: Provided, if it appear 
that the owner. does not lease the cars to any railroad company or make any con- 
tract to furnish it with cars, but they are furnished to be run indiscriminately 
over any lines on which shippers or railroad companies may desire to send them, 
and the owner receives compensation from each road over which the cars run, 
the state tax commission shall ascertain and assess the value of the average number 
of cars which are in use within the state as a part of the necessary equipment of 
any railroad company for the year ending April the thirtieth next preceding, 
and the tax shall be computed upon this assessment. 

Rev., s. 5280; 1917, c. 234, s. 53; 1919, c. 92, s. 53. 


7954. Street railways, waterworks, etc. Every street railway company, water- 
works company, electric light and power company, gas company, ferry company, 
bridge company, canal company, and other corporations exercising the right of 
eminent domain shall, annually, between the first and the twentieth of May, 
make out and deliver to the state tax commission a statement, verified by the 
oath of the officer or agent of such company making such statement, with refer- 
ence to the copartnership or corporation, showing : 

1. The total capital stock of such association, company, copartnership, or cor- 
poration. 

2. The number of shares of capital stock issued and outstanding and the par 
or face value of each share. 

3. Its principal place of business. 

4. The market value of such shares of stock on the thirty-first day of March 
next preceding, and if such shares have no market value, then the actual value 
thereof. 

5. The real estate, structures, machinery, fixtures, and appliances owned by the 
association, company, copartnership, or corporation and subject to local taxation 
within the state, and the location and assessed value thereof in each county where 
the same is assessed for local taxation. 

6. The specific real estate, together with the permanent improvements thereon, 
owned by such association, company, copartnership, or corporation situated out- 
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side of the state of North Carolina and not directly used in the conduct of the 
business, with a specific description of each such piece, where located, the purpose 
for which the same is used, and the sum at which the same is assessed for taxation 
in the locality where situated. 

7. All mortgages upon the whole or any part of its property, together with 
the dates and amounts thereof. 

8. (a) The total length of the lines of the association or company; (b) the 
total length of so much of their lines as is outside of the state of North Carolina; 
(c) the length of the lines within each of the counties and Seine ane” within Te 
state of North Carolina. 

Rev., s. 5281; 1917, c. 234, s. 54; 1919, c. 92, s. 54. 


7955. Additional information required. Upon the filing of the statements re- 
quired in the preceding sections the state tax commission shall examine them, 
and each of them, and if the commission shall deem the same insufficient or in 
case they shall deem that other information is requisite, they shall require such 
officer to make such other and further statements as the commission may call for. 
In case of the failure or refusal of any association, company, copartnership, or 
corporation to make out and deliver to the state tax commission any statement or 
statements required by this act, such association, company, copartnership 
or corporation shall forfeit and pay to the state of North Carolina one hun- 
dred dollars for each additional day such report is delayed beyond the twentieth 
day of May, to be sued for and recovered in any proper form of action in the 
name of the state of North Carolina on the relation of the state tax commission, 
and such penalty, when collected, shall be paid into the general fund of the state. 

Rev., s. 5282; 1917, c. 234, s. 55; 1919, c. 92, s. 55. 


7956. Commission shall examine statements. The state tax commission shall 
thereupon value and assess the property of each association, company, copartner- 
ship, or corporation in the manner hereinafter set forth, after examining such 
statements and after ascertaining the value of such properties therefrom, and 
upon such other information as they may have or obtain. For that purpose they 
may require the agents or officers of said association, company, copartnership, 
or corporation to appear before them with such books, papers, and statements as 
they may require, or they may require additional statements to be made to them, 
and may compel the attendance of witnesses in case they shall deem it necessary 
to enable them to ascertain the true cash value of such property. 

Rev., 8. 5283; 1917, c. 234, s. 56; 1919, c. 92, s. 56. 


7957. Manner of assessment. 1. The state tax commission shall first ascertain 
the true cash value of the entire property owned by the association, company, co- 
partnership, or corporation from the statements or otherwise for that purpose, 
taking the aggregate value of all the shares of capital stock, in case shares have a 
market value, and in case they have none, taking the actual value thereof or of 
the capital of the association, company, copartnership, or corporation in whatever 
manner the same is divided, in case no shares of capital stock have been issued : 
Provided, however, that in case the whole or any portion of the property of such 
association, company, copartnership, or corporation shall be encumbered by a 
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mortgage or mortgages, such board shall ascertain the true cash value of such 
property by adding to the market value of the aggregate shares of stock, or to the 
value of the capital in case there should be no such shares, the aggregate amounts 
of such mortgage or mortgages, and the result shall be deemed and treated as the 
true cash value of the property of such association, company, copartnership, or 
corporation. 

2. The state tax commission shall, for the purpose of ascertaining the true cash 
value of property within the state of North Carolina, next ascertain from such 
statements or otherwise the assessed value for taxation, in the localities where 
the same is situated, of the several pieces of real estate situated within the state 
of North Carolina, and not specifically used in the general business of such asso- 
ciations, companies, copartnerships, or corporations, which assessed value for 
taxation shall be by the board deducted from the gross value of the property as 
above ascertained. y 

3. The state tax commission shall next ascertain and assess the true cash value 
of the property of the associations, companies, copartnerships, or corporations 
within the state of North Carolina by taking as a guide, as far as practicable, the 
proportion of the whole aggregate value of the associations, companies, copartner- 
ships, or corporations as above ascertained, after deducting the assessed value 
of such real estate without the state which the length of lines of said associations, 
companies, copartnerships, or corporations, in the case of telegraph and telephone 
companies within the state of North Carolina, bears to the total length thereof, 
and in the case of express companies and sleeping-car companies the proportion 
shall be the proportion of the whole aggregate value, after such deduction, which 
the length of lines or routes within the state of North Carolina bears to the whole 
length of lines or routes of such associations, companies, copartnerships, or cor- 
porations, and such amount so ascertained shall be deemed and held as the entire 
value of the property of said associations, companies, copartnerships, or corpora- 
tions within the state of North Carolina. 

4. The state tax commissioners shall also assess the value for taxation of all 
real estate, structures, machinery, and appliances of telegraph companies 
within the state subject to local taxation, and this assessment, together 
with the franchise value, shall be certified by the commission to the counties and 
municipalities where located on basis of wire mileage in such county or town in 
which such property is situated. 

5. From the entire value of the property within the state so ascertained there 
shall be deducted by the commissioners the assessed value for taxation of all real 
estate, structures, machinery, and appliances within the state and subject to 
local taxation in the counties as hereinbefore described in sections 7950 to 7956, 
and the residue of such value so ascertained, after deducting therefrom the 
assessed value of such local properties, shall be by the board assessed to the as- 
sociation. 

Rev., s. 5284; 1917, c. 234, s. 57; 1919, c. 92, s. 57. 


7958. Value per mile ascertained. The state tax commission shall thereupon 
ascertain the value per mile of the property within the state by dividing the total 
value, as above ascertained, after deducting the specific properties locally assessed 
within the state by the number of miles within the state, and the result shall be 
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deemed and held as value per mile of the property of such association, company, 

copartnership, or corporation within the state of North Carolina: Provided, the 

value per mile of telephone companies shall be determined on a wire mileage basis. 
Rev., s. 5285; 1917, c. 234, s. 58; 1919, c. 92, s. 58. 


7959. Total value for each county. The state tax commission shall thereupon, 
for the purpose of determining what amount shall be assessed by it to the associa- 
tion, company, copartnership, or corporation in each county in the state, through, 
across and into or over which the lines of the association, company, copartnership, 
or corporation extend, multiply the value per mile, as above ascertained, by the 
number of miles in each of such counties as reported in such statements or as 
otherwise ascertained, and the result thereof shall be by the clerk of the board 
certified to the chairman of the board of county commissioners, respectively, of 
the several counties through, into, over, or across which the lines or routes of said 
association, company, copartnership, or corporation extend. All taxes due the 
state from any corporation taxed under the preceding sections shall be paid 
by the treasurer of each company direct to the state treasurer. 

JN ey Eb GPANSS MEIT Me AAG ER BS aI), Op EM 


7960. Payment of tax enforced. In case any such association, company, copart- 
nership, or corporation, as named in this act, shall fail or refuse to pay any 
taxes assessed against it in any county in this state, in addition to other remedies 
provided by law for the collection of taxes, an action may be prosecuted in the 
name of the state of North Carolina by the solicitors of the different judicial dis- 
tricts of the state on the relation of the county commissioners of the different 
counties of this state, and the judgment in such action shall include a penalty 
of fifty per cent of the amount of taxes as assessed and unpaid, together with 
reasonable attorney’s fees for the reduction of such action, which action may be 
prosecuted in any county into, through, over, or across which the lines or routes 
of any association, company, copartnership, or corporation shall extend, or in 
any county where such association, company, copartnership, or corporation shall 
have an office or agent for the transaction of business. In ease such association, 
company, copartnership, or corporation shall have refused to pay the whole of 
the taxes assessed against the same by the state tax commission, or in case such 
association, company, copartnership, or corporation shall have refused to pay the 
taxes or any portion thereof assessed to it in any particular county or counties, 
such action may include the whole or any portion of the taxes so unpaid in any 
county or counties, but the attorney-general may, at his option, unite in one 
action the entire amount of the tax due, or may bring separate actions to each 
separate county or adjoining counties, as he may prefer. All collections of taxes 
for or on account of any particular county made in any such suit or suits shall 
be by the said board accounted for as a credit to the respective counties for or 
on account of which such collections were made by the said board at the next 
ensuing settlement with such county, but the penalty so collected shall be credited 
to the general fund of the state; and upon such settlement being made, the 
treasurers of the several counties shall, at their next settlements, enter credits 
upon the proper duplicates in their offices, and at the next settlement with such 
county report the amount so received by them in their settlement with the state, 
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and proper entries shall be made with reference thereto: Provided, that in any 
such action the amount of assessment fixed by the state tax commission and appor- 
tioned to such county shall not be controverted. 

Rev., s. 5287; 1917, c. 234, s. 60; 1919, c. 92, s. 60. 


Part 8. Railroads 


7961. State tax commission to appraise. The commissioners selected from time 
to time under the authority to establish the North Carolina state tax commission 
shall constitute a board of appraisers and assessors for railroad, canal, and steam- 
boat companies and other companies exercising the right of eminent domain. 

Rev., s. 5288; 1917, c. 234, s. 61; 1919, c. 92, s. 6h. 


7962. Returns to be made by officers. The president, secretary, superintendent, 
or other principal accounting officer within this state, of every railroad, telegraph, 
telephone, street railway company, whether incorporated by the laws of this state 
or not, shall, at such dates as real estate is required to be assessed for taxation, 
return to the said commission for assessment and taxation, verified by the oath 
or affirmation of the officer making the return, all the following described property 
belonging to such corporation within this state, viz.: The number of miles of 
such railroad lines in each county in this state and the total number of miles in: 
this state, including the roadbed, right of way, and: superstructures thereon, main: 
and side-tracks, depot buildings and depot grounds, section and tool houses, and. 
the land upon which situated and necessary to their use; water stations and land,. 
coal chutes and land, and real estate and personal property of every eharacter: 
necessary for the construction and successful operation of suck railroad’ or used. 
in the daily operation, whether situated on the charter right of way of the railroad 
or on additional land acquired for this purpose, except as provided below, includ- 
ing, also, if desired by the state tax commission, Pullman or sleeping cars. or 
refrigerator cars owned by them or operated over their lines: Provided, how- 
ever, that all machine and repair shops, general office buildings, storehouses and 
contents located outside of the right of way, and also real and personal property, 
other than the property as returned above to the state tax commission, shall be 
listed for purposes of taxation by the principal officers or agents of such eom- 
panies with the list-takers of the county where the real and personal property 
may be situated, in the manner provided by law for the listing and valuation of 
real and personal property. A list of such property shall be filed by such com- 
pany with the state tax commission. It shall be the duty of the register of deeds, 
if requested so to do by the state tax commission, to certify and send to the com- 
mission a statement giving a description of the property mentioned in the fore- 
going proviso, and showing the assessed valuation thereof, which value shall be 
deducted from the total value of the property of such railroad company as 

arrived at by the commission, in accordance with section 7965, before the appor- 
tionment is made to the counties and municipalities. The registers of deeds 
shall also certify to the commissioners the local rate of taxation for county 
purposes as soon as the same shall be determined, and such other information ob- 
tained in the course of the performance of the duties of their office as the com- 
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mission shall require of them; and the mayor of each city or town shall cause 
to be sent to the commission the local rate of taxation for municipal purposes. 
Rev., s. 5290; 1917, c. 234, s. 62; 1919, c. 92, s. 62. 


This section is constitutional: R. R. v. New Bern, 147-165—and the roadbed, right of way, 
tracks, buildings, grounds, etc., are excluded from the powers of local tax assessors: Ibid. 
Section referred to in Land Co. v. Smith, 151-70. 


7963. Railroad companies to file maps. Every railroad company operating 
in this state shall also be required to file with the state tax commission a map 
or blue-print showing the location within the corporate limits of every incor- 
porated city or town of its main line of road, and its length, together with 
location of its right of way, not exceeding one hundred feet in width, and the 
location and value of all real estate owned by any such company within the 
limits of any such city or town, and not included in the right of way so desig- 
nated. Every such company shall also report the value of any and all build- 
ings and structures within the limits of any such city or town, whether on or 
off its right of way, and the commission shall find the value of all such real estate, 
buildings and structures and shall certify to such city or town the value of 
same, in addition to the value per mile of so much of its main line as may be 
located within such city or town, for ad valorem taxation. 

1919, c. 92, s. 62a. 


7964. Rolling stock reported. The movable property belonging to a railroad 
company shall be denominated for the purpose of taxation ‘‘rolling stock.” Every 
person, company, or corporation owning, constructing, or operating a railroad in 
this state shall, in the month of May, annually, return a list or schedule to the 
state tax commission, which shall contain a correct detailed inventory of all the 
rolling stock belonging to such company and which shall distinctly set forth the 
number of locomotives of all classes, passenger cars of all classes, sleeping cars 
and dining cars, express cars, horse cars, cattle cars, coal cars, platform cars, 
wrecking cars, pay cars, hand-cars, and all other kinds of cars, and the value 
thereof, and a statement or schedule as follows: (1) The amount of capital stock 
authorized and the number of shares into which such capital stock is divided; 
(2) the amount of capital stock paid up; (3) the market value, or if no market 
value, then the actual value of shares of stock; (4) the length of line operated 
in each county and total in the state; (5) the total assessed value of all the 
tangible property in the state; (6) and if desired, all the information required 
to be annually reported by railroads under section 5291 of the Revisal. Such 
schedule shall be made in conformity to such instructions and forms as may 
be prescribed by the commission and with ‘reference to amounts and values on 
the first day of May of the year of which the return is made. 

Rev., s. 5291; 1917, c. 234, s. 63; 1919, c. 92, s. 63. 


The rolling stock of the Wilmington and Weldon railroad company used upon the branch 
roads, or roads otherwise acquired, ascertained by a pro rata standard based on the relative 
lengths thereof to the whole line, is liable to taxation: Railroad v. Alsbrook, 110-137. 

The rolling stock of a nonresident railroad corporation passing through the state for pur- 
poses of interstate commerce is not liable to taxation in this state: Bain v. R. R., 105-363. 


7965. Tangible and intangible property assessed separately. 1. At such dates 
as real estate is required to be assessed for taxation, the commission shall first 
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determine the value of the tangible property of each division or branch of such 
railroad, of rolling stock, and all other physical or tangible property. This 
value shall be determined by a due consideration of the actual cost of replacing 
the property, with a just allowance for depreciation on rolling stock, and also of 
other conditions, to be considered as in the case of private property. 

2. They shall then assess the value of the franchise, which shall be determined 
by due consideration of the gross earnings as compared with the operating ex- 
penses, and particularly by consideration of the value placed upon the whole 
property by the public (the value of the physical property being deducted), as 
evidenced by the market value of all capital stock, certificates of indebtedness, 
bonds, or any other securities, the value of which is based upon the earning 
capacity of the property. 

3. The aggregate value of the physical or tangible property and the franchise, 
as thus determined, shall be the true value of the property for the purpose of an 
ad valorem taxation, and shall be apportioned in the same proportion that the 
length of such road in each county bears to the entire length of such division 
or branch thereof; and the state tax commission shall certify on or before the 
first day of September to the chairman of the county commissioners and the 
mayor of each city or incorporated town the amount apportioned to his county, 
city, or town, and the commission shall make and forward a like certificate to the 
auditor of the state. All taxes due the state from any railroad company shall 
be paid by the treasurer of each company directly to the state treasurer within 
thirty days after the first day of July of each year; and upon failure to pay the 
state treasurer as aforesaid he shall institute an action to enforce the same in 
the county of Wake or any other county in which such railroad is located, 
adding thereto twenty-five per centum of the tax. The board of county com- 
missioners of each county through which such railroad passes shall assess 
against the same only the tax imposed for county purposes. 

Rev., s. 5292; 1917, c. 234, s. 64; 1919, c. 92, s. 64. 


A tax imposed by the legislature directly upon a corporation, or its gross receipts, or the 
cash value of shares of capital stock, or upon each mile of road at a certain sum per mile, 
and not assessed by assessors, is a franchise or privilege tax: Worth v. R. R., 89-301. Section 
referred to in Land Co. v. Smith, 151-70. 


7966. Railroad partly in the state; how assessed. When any railroad has part 
of its road in this state and part thereof in any other state, the commission shall 
ascertain the value of railroad track, rolling stock, and all other property liable 
to assessment by the state tax commission, of such company, as provided in the 
next preceding section, and divide it in the proportion that the length of such 
main line of road in this state bears to the whole length of such main line of 
road, and determine the value in this state accordingly: Provided, the commis- 
sion shall in valuing the fixed property in this state give due consideration 
to the character of the roadbed and fixed equipment, number of miles of dou- 
ble track, the amount of gross and net earnings per mile of road in this state, 
and any other factor which would give a greater or less value per mile of road 
in this state than the average value for the entire system. On or after the first 
Monday in July the said commission shall give a hearing to all the companies 


1034 


7967 TAXATION—Arrt. 9 Ch. 131 


interested touching the valuation and assessment of their property. The said 
commission may, if they see fit, require all argument and communications to 
be presented in writing. i 

Rev., s. 5294; 1917, c. 234, s. 65; 1919, c. 92, s. 65. 


7967. Leased railroads. If the property of any railroad company be leased or 
operated by any other corporation, foreign or domestic, the property of the lessor 
or company whose property is operated shall be subject to taxation in the manner 
hereinbefore directed. And if the lessee or operating company, being a foreign 
corporation, be the owner or possessor of any property in this state other than 
which it derives from the lessor or company whose property is operated, it shall 
be assessed in respect to such property in like manner as any domestic railroad 
company. 

Rev., s. 5294; 1917, c. 234, s. 66; 1919, c. 92, s. 66. 


7968. Assessment in stock-law territory. The state tax commission shall assess 
the value of real estate belonging to any railroad company within stock-law terri- 
tory in this state at the same time that they assess railroad property for general 
purposes. 

Every railroad company shall report to the state tax commission, on blanks to 
be furnished by them, mileage of such railroad within the stock-law térritory, 
width of right of way, weight of rails, value of rails and ties, number, description, 
and value of all structures within the stock-law territory, and all other informa- 
tion necessary to enable the commission to ascertain the value of such real estate. 
After assessment shall be made it shall not be changed until the year for the 
assessment of real property for general tax purposes, except that the commission 
shall correct any assessment of real property on which any structure over one 
hundred dollars in value may have been erected, or on which any structure of 
like value may have been destroyed, as the value of the real estate may be affected 
thereby. 

1907, c. 459. 


7969. Powers in assessing. The state tax commission shall have power to sum- 
mon and examine witnesses and require that books and papers shall be presented 
to them for the purpose of obtaining such information as may be necessary to aid 
in determining the valuation of any railroad company. Any president, secretary, 
receiver, or accounting officer, servant or agent of any railroad or steamboat com- 
pany having any portion of its property or roadway in this state who shall 
refuse to attend before the commission when required to do so, or refuse to submit 
to the inspection of the commission any books or papers of such railroad com- 
pany in his possession, custody, or control, or shall refuse to answer such ques- 
tions as may be put to him by the commission or order, touching the business or 
property, moneys and credits, and the value thereof of such railroad company, 
shall be guilty of a misdemeanor, and on conviction thereof before any court of 
competent jurisdiction shall be confined in the jail of the county not exceeding 
thirty days, and shall be fined in any sum not exceeding five hundred dollars 
and costs; and any president, secretary, accounting officer, servant or agent afore- 
said, so refusing as aforesaid, shall be deemed guilty of contempt of such com- 
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mission, and may be confined, by order of the commission, in the jail of the proper 
county until he shall comply with such order and pay the cost of his imprison- 


ment. 
Rev., s. 5289; 1917, c. 234, s. 67; 1919, c. 92, s. 67. 


7970. Canals and steamboat companies. The property of all canal and steam- 
boat companies in this state shall be assessed for taxation as above provided for 
railroads. In case any officer fails to return the property as provided in this 
section, the commission shall ascertain the length of such property in this state, 
and shall assess the same in proportion to length at the highest rate at which 
property of that kind is assessed by them. 

Rev., s. 5295; 1917, c. 234, s. 68; 1919, c. 92, s. 68. 


Under acts 1899, ch. 15, sec. 39, assessment of taxes on the capital stock of a steamboat 
company must be made by the corporation commission, and not by the county commissioners: 
Comrs. v. Steamship Co., 128-558. 


7971. Valuation certified. The state tax commission shall, upon the completion 
of the assessments as directed in the preceding sections, certify an itemized list 
of the names of the various corporations assessed, together with the valuations 
assessed against each, to the auditor of the state, and it shall be the duty of the 
auditor to cause the state, school, and pension tax levy to be computed thereon 
against each corporation so certified, and to furnish the state treasurer with same 
for collection, and such list shall be charged against the state treasurer. Al such 
taxes due the state shall be paid by the secretary or treasurer of any such cor- 
poration direct to the state treasurer within thirty days after receipt of bill from 
the treasurer of taxes due. The state tax commission shall also certify to the 
register of deeds of the county the total valuation as hereinbefore determined 
and apportioned by the commission, and in case of corporate excess, to the county 
in which the corporation has its principal place of business, and the board of 
county commissioners shall assess against same the tax imposed for county and 
school purposes, which shall be paid to the sheriff or tax collector of the county. 
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SUBCHAPTER III. COLLECTION OF TAXES 


Art. 10. GENERAL Provisions 


7972. Subchapter to remain in force. The provisions of this subchapter shall 
continue in force whether or not brought forward in subsequent acts to raise 
revenue or acts to provide for the assessment and collection of taxes, commonly 
called ‘‘revenue acts’’ and ‘‘machinery acts,’’ unless and until expressly re- 
pealed or amended by, or clearly inconsistent with, subsequent legislation; it be- 
ing the intention of the general assembly that this subchapter shall be a standing 
provision for the government of the matters embraced herein, and not to be re- 
pealed by implication because omitted in whole or in part from subsequent 
legislation on the subject of taxation. 

Rev., s. 2849. 
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7973. Application and construction. The provisions of this subchapter shall 
apply to all taxes as defined in this chapter, whether state, county, town, city, or 
other municipal subdivision ; and shall be liberally construed in favor of, and in 
furtherance of, the collection of such taxes. 

Rev., s. 2850. 


Taxation is regulated entirely by statute, and the revenues of the state are collected under 
what is known as the machinery act: Wade v. Comrs., 74-81. 


7974. Terms defined. Unless such construction or definition would be mani- 
festly inconsistent with or repugnant to the context, the words and phrases fol- 
lowing, whenever used in this subchapter, shall be construed to include in their 
meaning the definitions set opposite the same in this section : l 


IP 


1. ‘‘Tax,’’ ‘‘taxes.” Any taxes, special assessments or costs, interest or penalty 
imposed upon property or polls.’ 

2. ‘‘He.’’ Male, female, company, corporation, firm, society, singular or plural 
number. 

3. “Real property.” Real estate, land, tract, lot—not only the land itself, 
whether laid out in town or city lots or otherwise with all things therein, but also 
all buildings, structures, and improvements and other permanent fixtures of 
whatever kind thereon, and all rights and privileges belonging or in any wise 
appertaining thereto, and all estates therein. 

4. “‘Sheriff.’’ Every person who is by law authorized to collect taxes, either 
state or municipal. 

Rev., s. 2851. 


7975. Sheriff includes tax collector. Whenever in this chapter a duty is imposed 
upon the sheriff of a county of which a tax collector has been or may be appointed, 
it shall be incumbent upon the tax collector to perform such office instead of the 
sheriff, and such tax collector shall collect all the taxes, have all the emoluments 
and be subject to all the penalties as provided in case of sheriffs in this chapter, 
and it shall be the duty of all persons having tax moneys in hand to account for 
and settle with such tax collector. 

Rev., s. 5263; 1917, C 234, S. 111; 1919, c. 92, s. 111. 


7976. No taxes released. No board of county commissioners, or council, or 
board of aldermen or commissioners of any city or town shall have power to re- 
lease, discharge, remit, or commute any portion of the taxes assessed and levied 
against any person or property within their respective jurisdictions for any rea- 
son whatever; and any tax so discharged, released, remitted, or commuted may 
be recovered by civil action from the members of any such board at the suit of 
any citizen of the county, city, or town, as the case may be, and when collected 
shall be paid to the proper treasurer. Nothing in this section shall be con- 
strued to prevent the proper authorities from refunding taxes as provided in this 
chapter; nor to interfere with the powers of any officers or boards sitting as a 
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board of equalization of taxes; nor construed to exempt any taxpayer or prop- 
erty from liability for taxes released, discharged, remitted, or commuted in vio- 
lation of this section. 

Rev., s. 2854; 1901, c. 558, s. 31. 

County commissioners have the authority, and it is their duty, to rescind an order improvi- 


dently made releasing one from the assessment of a legal tax upon property: Lemly v. Comrs., 
85-379. 


7977. Taxes payable in national currency. Taxes are payable in the existing 
national currency, and shall be collected as prescribed by this chapter, except 
where otherwise provided by law. 

Rev., s. 2853; Code, s. 3674; 1917, c. 231, s. 1; 1919, c. 90, s. 1. 


Tax collector has no right to receive anything in payment of taxes except legal tender 
money, unless tax collector is instructed by competent authority to take county script, or other 
lawful indebtedness of county, for county taxes: Kerner v. Cottage Co., 123-294. 

If tax collector pays or accounts for taxes under an agreement with tax debtor to do so, 
this will discharge the tax and lien; and he may recover amount back from tax debtor: Ibid. 


7978. Enforcement of taxes payable to state treasurer. Upon failure to pay 
the state treasurer within thirty days after the same shall have become due 
any tax which by law is made payable direct to the state treasurer, it shall be 
the duty of the state treasurer to enforce payment of the same, and to this 
end shall have the same rights of levy and sale of any property owned by any such 
person as given in section 7869 to the sheriffs in collection of schedule B taxes, 
and upon application by the state treasurer it shall be the duty of the sheriff 
in any county to levy upon and sell such property to satisfy the tax due, together 
with any costs and penalties. The state treasurer may also institute an action 
to enforce the same in the county of Wake or in the county in which the prop- 
erty is located. 

Rev, S. 526001917 e T23 A ES e2 SG 


7979. Remedy of taxpayer for unauthorized tax. Unless a tax or assessment, or 
some part thereof, be illegal or invalid, or be levied or assessed for an illegal or 
unauthorized purpose, no injunction shall be granted by any court or judge to 
restrain the collection thereof in whole or in part, nor to restrain the sale of any 
property for the nonpayment thereof; nor shall any court issue any order in 
claim and delivery proceedings or otherwise for the taking of any personalty 
levied on by the sheriff to enforce payment of such tax or assessment against the 
owner thereof. Whenever any person shall claim to have a valid defense to the 
enforcement of a tax or assessment charged or assessed upon his property or 
poll, such person shal! pay such tax or assessment to the sheriff; but if, at the 
time of such payment, he shall notify the sheriff in writing that he pays the same 
under protest, such payment shall be without prejudice to any defenses or rights 
he may have in the premises, and he may, at any time within thirty days after 
such payment, demand the same in writing from the treasurer of the state or of 
the county, city, or town, for the benefit or under the authority or by request of 
which the same was levied; and if the same shall not be refunded within ninety 
days thereafter, may sue such county, city, or town for the amount so demanded, 
including in his action against the county both state and county tax; and if upon 
the trial it shall be determined that such tax or any part thereof was levied or 
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assessed for an illegal or unauthorized purpose, or was for any reason invalid or 
excessive, judgment shall be rendered therefor, with interest, and the same shall 
be collected as in other cases. The amount of state taxes for which judgment 
shall be rendered in such action shall be refunded by the state treasurer. 

Rev., s. 2855; 1901, c. 558, s. 30. 


See, also, section 858. This section constitutional: Railroad v. Reidsville, 109-494, and cases 
there cited; Mathews v. Comrs., 99-69; Railroad v. Lewis, 99-62. 

An injunction will not lie to restrain the collection of an invalid or excessive tax: Hall v. 
Fayetteville, 115-281. Where complaint alleges a tax illegal and no answer is filed thereto, 
the collection of the tax should be restrained until the final hearing: Armstrong v. Stedman, 
130-217. The injunction to restrain collection of tax complained of in this case was properly 
refused: Smallwood v. Newbern, 90-36. The court will not enjoin the collection of an entire 
tax, if the portion conceded to be valid can be separated from that claimed to be invalid: 
R. R. v. Comrs., 148-220, 

Effect of section is to give an additional remedy to test the validity of a tax, leaving it to 
the discretion of taxpayer to pay tax and sue to recover it back, or to proceed by injunction: 
Range Co. v. Carver, 118-328. 

When county commissioners placed solvent credits on the tax books without notice to the 
owner, and the sheriff was proceeding to sell property to enforce payment, the owner was 
entitled to an injunction to restrain the sale until final hearing: Lumber Co. v. Smith, 146- 
199—in such action the sheriff is proper defendant, and county commissioners may be joined 
at their request, Ibid. 

Where notes in the hands of A. were taxed in one county as the property of B., and in 
another county as the property of C., an action to restrain collection may be brought in 
either county against the sheriffs of both counties: Sherrod v. Dawson, 154-525. A special 
assessment levied on property for improvements is a tax, and will not be restrained if properly 
assessed: Marion v. Pilot Mountain, 170-118; Lewis v. Pilot Mountain, 170-109. 

An injunction pendente lite in an action to test the constitutionality of chapter 158, acts 
1879, will not be granted to restrain proceedings under the provisions of the act, except to 
restrain the collection of the tax until the merits of the controversy can be determined: R. R. 
v. Comrs., 82-259. 

Legislature cannot compel return of legally collected taxes: Bailey v. Raleigh, 130-209. 

ACTION TO RECOVER ILLEGAL TAX PAID. If tax was paid under protest, proper 
remedy to test its legality is by an action to recover amount paid: Murdock v. Comrs., 138- 
124; Hilliard v. Asheville, 118-845; Schaul v. Charlotte, 118-733; Range Co. v. Carver, 118-328. 

Repayment of an invalid tax assessment cannot be recovered unless demanded in writing 
within thirty days: Bristol v. Morganton, 125-365; Hatwood v. Fayetteville, 121-207; Hall 
v. Fayetteville, 115-281—and this provision as to 30 days notice is mandatory: Hatwood v. 
Fayetteville, 121-207; Teester v. Wallace, 138-264; Railroad v. Reidsville, 109-494. 

Requirement of demand is not confined to claims for refunding any particular taxes, or 
taxes alleged to be invalid on any particular account; it extends to all taxes: R. R. v. Reids- 
ville, 109-494. 

Taxpayer may maintain an injunction to prevent sale of his property under an illegal tax, 
or he may pay tax under protest and sue to recover it: Purnell v. Page, 133-125. 

The remedy generally provided is for the taxpayer to pay the tax under protest and sue to 
recover the amount paid: State v. Snipes, 161-243; Marion v. Pilot Mountain, 170-118. In 
such case the claimant is not required to present his claim and have it passed on under sec- 
tions 442, 1330: R. R. v. Brunswick, 178-254. 

Where plaintiff alleged that she paid sheriff $51.80 for her taxes, and afterwards, on 
sheriff’s removal from office, that she was forced to pay this sum a second time: Held, no 
cause of action was stated against county: Burbank v. Comrs., 92-257. 

In action by taxpayer against county commissioners to recover amount of alleged excessive 
tax paid by him he is not entitled to recover unless he can show that valuation of his property 
upon tax books is greater than that fixed by proper authorities, or that tax which he has been 
forced to pay was greater than it would have been if correctly computed at legal rate on 
adjudged valuation: Pickens v. Comrs., 112-698; Guano Co. v. New Bern, 172-258. 

Neither a taxpayer nor a sheriff can plead a set-off in a suit for taxes due and owing: 
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Comrs. v. Hall, 177-490; Graded School v. McDowell, 157-316; Wilmington v. Bryan, 141- 
679; State & Guilford Co. v. Georgia Co., 112-34; Gatling v. Comrs., 92-536; Cobb v. Eliza- 
beth City, 75-1; Battle v. Thompson, 65-406, 


Art. 11. Ricguts or PARTIES ADJUSTED 


7980. Taxes paid in judicial sales and sales under powers. In all civil actions 
and special proceedings wherein the sale of any real estate shall be ordered, the 
judgment shall provide for the payment of all taxes then assessed upon the prop- 
erty and remaining unpaid, and for the payment of such sums as may be required 
to redeem the property, if it has been sold for taxes and such redemption can be 
had; all of which payments shall be adjudged to be made out of the proceeds of 
sale. The judgment shall adjust the disbursements for such taxes and expenses 
of redemption from tax sales between the parties to the action or proceeding in 
accordance with their respective rights. And whenever any real estate shall be 
sold by any person under any power of sale conferred upon him by any deed, 
will, power of attorney, mortgage, deed of trust, or assignment for the benefit 
of creditors, the person making such sale must pay out of the proceeds of sale all 
taxes then assessed upon such real estate and such sums as shall be necessary to 
redeem the land, if it has been sold for taxes and such redemption is practicable. 

Rev., s. 2857; 1901, c. 558, s. 47. 


Land sold on the foreclosure of a mortgage is liable for taxes assessed after execution of 
mortgage: Wooten v. Sugg, 114-295. 

It is incumbent on a mortgagee to see to it that the land mortgaged is listed for taxes and 
that taxes be paid: Ibid. 

Under revenue act of 1891 sheriff’s deed for land sold for taxes is good as against a mort- 
gage recorded before sale, but after levy of taxes: Powell v. Sikes, 119-231. 

As to collection of taxes in arrears affecting purchasers without notice, see Moore v. Sugg, 
114-292. 

Where prior to the listing of land for taxes, for nonpayment of which land was sold, owner 
had conveyed property to a trustee in trust to pay a debt, tax collector’s deed divested title 
of trustor, trustee, and cestui que trust, and was superior to deed of purchaser at trustee’s 
sale: Lyman v. Hunter, 123-508. 

In sale of land under order of court it is proper to direct the payment of all taxes which 
are liens on the land, so as to convey a clear title: Smith v. Miller, 158-99. 


7981. Tax paid by holder of lien; remedy. Any person having a lien or encum- 
brance of any kind upon real estate may pay the taxes due by the owner thereof 
in so far as the same are a lien upon such real estate, and the amount of taxes 
so paid shall, from the time of payment, operate as a lien upon such real estate 
in preference to all other liens, which lien may be enforced by action in the 
superior court in term. The money so paid may also be recovered by action for 
moneys paid to his use against the person legally liable for the payment of such 
taxes. 

Rev., s..2858; Code, s. 3700; 1901, c. 558, s. 46; 1879, c. 71, s. 55. 

Lien of tax on land is generally superior to rights of mortgagor or mortgagee, and it is 
duty of mortgagee and of his assigns to see to the discharge of tax liens as they fall due: 
Exum v. Baker, 115-242; see annotations under sections 7980, 8013, 8019. 

Mortgagee is not liable for taxes, though the tax lien is superior to lien of mortgagee: 
Ins. Co. v. Day, 127-133. 

It is incumbent on a mortgagee to see to it that land mortgaged is listed for taxes anā 
that the taxes be paid: Wooten v. Sugg, 114-295. 


Money subsequently paid by a mortgagee to acquire a tax title on the land becomes a lien 
on the land: Cauley v. Sutton, 150-327. 
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7982. Forfeiture by life tenant failing to pay. Every person shall be liable for 
the taxes assessed or charged upon the property or estate, real or personal, of 
which he is tenant for life. If any tenant for life of real estate shall suffer the 
same to be sold for taxes by reason of his neglect or refusal to pay the taxes 
thereon, and shall fail to redeem the same within one year after such sale, he 
shall thereby forfeit his life estate to the remainderman or reversioner. The 
remainderman or reversioner may redeem such lands, in the same manner that 
is provided for the redemption of other lands. Moreover, such remainderman 
or reversioner shall have the right to recover of such tenant for life all damages 
sustained by reason of such neglect or refusal on the part of such tenant for life. 
If any tenant for life of personal property suffer the same to be sold for taxes 
by reason of any default of his, he shall be liable in damages to the remainderman 
or reversioner. 

Rev., s. 2859; Code, ss. 3698, 3699; 1901, c. 558, s. 45; 1879, c. 71, ss. 53, 54. 


Widow who has a homestead allotted her in lands of her deceased husband in lieu of dower 
is a tenant for life thereof, within the purview of statutes which provide that when ‘‘a person 
seized as tenant for life’’ shall not, within one year after sale for taxes, redeem lands sold, 
he shall forfeit to the person next in title his or her right in the premises: Tucker v. Tucker, 
108-235. 

Tax title which conveys only interest of life tenant is not color of title against remainder- 
man, nor is possession thereunder adverse until death of life tenant: Smith v. Proctor, 139-314. 

Sale and conveyance by sheriff under revenue act of 1874-5 of the lands of a life tenant 
for default in payment of taxes on his part does not operate to convey interest of remainder- 
men: Ibid. 

While the life tenant should pay the taxes, the remainderman or reversioner may pay to 
prevent a sale: Smith v. Miller, 158-99. 


7983. Remedies of cotenants and joint owners. Any one of several tenants in 
common, or joint tenants or copartners shall have the right to pay his share of 
the taxes assessed or due upon the real estate held jointly or in common, or, if 
such estate has been sold for taxes, he may redeem his share by paying his pro- 
portionate part of the amount required for redeeming the whole. Where he has 
paid his share of the taxes or amount required for redemption and the land has 
been or shall be divided by actual partition the share set apart to him in severalty 
shall be free from the lien of, and shall not be liable to be subjected in any manner 
to, the payment of the residue of taxes assessed upon such property; but such 
residue of taxes and the costs and penalties incident thereto shall be a lien upon 
the residue of such real estate, which residue shall be subjected to the satisfac- 
tion thereof; and when he has paid his share of the taxes, or amount necessary 
to redeem, and the real estate is sold under judicial proceedings for partition, his 
share of the proceeds shall not be diminished by disbursements for the residue 
of such taxes or for redeeming the property, and the costs and penalties incident 
thereto. Any such part owner in real estate shall have the right to pay the whole 
of the taxes assessed thereon and all costs and penalties incident to such taxes, 
and to redeem such real estate as a whole when it has been sold for taxes, and all 
sums by him so paid in excess of his share of such taxes, costs, and penalties and 
amounts required for redemption, shall constitute a lien upon the shares of his 
cotenants or associates, payment whereof, with interest, he may enforce in pro- 
ceedings for partition, actual or by sale, or in any other appropriate judicial pro- 
ceeding. When one tenant in common, joint tenant, or copartner shall have paid 
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his proportionate part of the taxes, as allowed by this section, before a sale for 
taxes, the sheriff shall except his undivided interest from the sale and in the 
certificate of sale and deed for the property. 

Rev., s. 2860; 1901, c. 558, ss. 13, 14, 47. 


Tenant in common may pay his share of the tax and let the other interest be sold, and 
purchaser of such interest will be protected by the three-year statute: Ruark v. Harper, 178- 
249. 


The law authorizing one tenant in common to pay his share of the taxes or to redeem his 
share of the land does not apply where the cotenant is in possession for all: Smith v. Smith, 
150-81. 


7984. Taxes against infants and lunatics. The lands of a minor, lunatic, or 
other person non compos mentis, shall in no case be liable to be sold for taxes, 
but the personal property of such persons may be levied upon and sold for all 
taxes due upon the estates of such persons; and their real estate shall be and 
remain subject to a lien for all such taxes, with interest thereon at six per centum 
per annum, from the time such taxes fall due until paid. 

Rev., s. 2861; Code, s. 3691. 


7985. Fiduciaries to pay taxes. It shall be the duty of every guardian, execu- 
tor, administrator with the will annexed, agent, trustee, receiver, or other fiduci- 
ary in whose care or control any property or estate, real or personal, may be, to 
pay the taxes thereon out of the trust funds in his hands, if any there be; and if 
he fail so to do he shall become personally liable for such taxes, and such liabil- 
ity may be enforced by an action against him in the name of the sheriff. If he 
permit such property to be sold by reason of his negligence to pay the taxes when 
he has funds in hand, he shall be liable to his ward, principal, or cestui que trust 
for all actual damages incident to such neglect. This section shall not have the 
effect of relieving the estates held in trust or under the control of fiduciaries 
from the lien of such taxes. 


Rev., s. 2862; Code, ss. 3698, 1595; 1879, c. 71, s. 53; R. C., c. 54, s. 27; 1868-9, c. 201, 
s. 32; 1762, c. 69, s. 14. 


The ordinary method of collecting taxes by the sheriff does not apply to taxes from a 
decedent’s estate: Sherrod v. Dawson, 154-525. Section referred to in Headman v. Comrs., 
177-261. 


Art. 12. Tax Liens 


7986. No lien on personalty. Taxes shall not be a lien upon personal property, 
except where otherwise provided by law, but from a levy thereon: Provided, that 
no mortgage or deed of trust executed upon personal property shall have the 
effect of creating a lien thereon superior to the lien acquired by a subsequent levy 
upon said property tor the payment of the state, county, and municipal taxes, 
assessed against the same; but the sheriff or other tax collector levying upon 
such property, for the purpose of collecting the taxes due thereon, shall give due 
notice to the mortgagee or trustee of such property of the amount of such taxes 
at least ten days before the sale-of the same, and such trustee or mortgagee shall 
have the right to pay said taxes and the costs incident to making the levy, when 
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the sheriff or tax collector shall release the same to such trustee or mortgagee, and 
the amount so paid by said trustee or mortgagee shall constitute a part of the 
debt secured in the mortgage or deed of trust. 

Rev., 8. 2863; Code, s. 3682; 1911, c. 207. 

Although tax list, when placed in hands of sheriff for collection, has force of a docketed 
judgment and execution as to real estate, it creates no lien on personal property until levied, 
as against bona fide purchasers for value from taxpayer’s assignee for benefit of creditors: 
Shelby v. Tiddy, 118-792. The proviso in this section is within the power of the legislature, 

but there should be a levy by the officer to give effect to it: Berry v. Davis, 158-170. 

In case of an assignment by a corporation to a trustee, the sheriff or tax collector has no 


priority over creditors who obtained judgment and execution before assignment was regis- 
tered: Alexander v. Farrow, 151-320. 


7987. Lien on realty. The lien of the state, county, and municipal taxes levied 
for any and all purposes in each year shall attach to all real estate of the tax- 
payer situated within the county or other municipality by which the tax list is 
placed in the sheriff’s hands, which lien shall attach on the first day of June, an- 
nually, and shall continue re such taxes, with any penalty and Sts which 
shall accrue thereon, shall be paid. 

Rev., s. 2864; Code, s. 3682; 1879, c. 71, 8. 26. 

Section referred to in Berry v. Davis, 158-170. 


7988. Lien of agent paying tax. When property is assessed to any person as 
agent for another or in a representative capacity, such person shall have a lien 
upon such property or any property of his principal in his possession until he 
is indemnified against the payment thereof, or, if he has paid the tax, until he is 
reimbursed for such payment. 

Rev., s. 5254; 1917, c. 234, s. 84; 1919, c. 92, s. 84. 


7989. Tax lien on railroad property. The taxes upon any and all railroads in 
this state, including roadbed, right of way, depots, side-tracks, ties and rails, 
now constructed or hereafter to be constructed, are hereby made a perpetual lien 
thereupon, commencing from the first day of May in each current year, against 
all claims or demands whatsoever of all persons or bodies corporate, except the 
United States and this state; and the above described property or any part 
thereof may be taken and held for payment of all taxes assessed against such 
railroad company in the several counties in this state. 

Rev., ss. 2865, 5296; 1917, c. 234, s. 98; 1919, c. 92, s. 98. 


7990. Tax lien enforced by action to foreclose. A lien upon real estate for taxes 
or assessments due thereon may be enforced by an action in the nature of an 
action to foreclose a mortgage, in which action the court shall order a sale of 
such real estate, or so much thereof as shall be necessary for that purpose, for 
the satisfaction of the amount adjudged to be due on such lien, together with 
interest, penalties, and costs allowed by law, and the costs of such action. When 
such lien is in favor of the state or county, or both, such action shall be prose- 
cuted by and in the name of the county; when the hen is in favor of any other 
municipal corporation the action shall be prosecuted by and in the name of such 
corporation. When such lien is in favor of any private individual or private cor- 
poration holding a certificate of tax sale or deed under a tax sale, whether as 
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original purchaser at a tax sale or as assignee of the county or other municipal 
corporation or of any other holder thereof, such action shall be prosecuted in 
the name of the real party in interest. 

Rev., s. 2866; 1901, c. 558, ss. 42, 43. 


The collection of taxes may be enforced by suit instead of by summary method of levy and 
sale: Wilmington v. Moore, 170-52, distinguishing Berry v. Davis, 158-170. 

Fact that revenue act prescribes a specific remedy for the collection of taxes does not 
restrict state to pursue that method, nor preclude it from seeking aid of the superior court 
through a creditor’s suit. The specific remedy pointed out restricts only officers who collect 
revenue, and not the sovereign: Guilford v. Georgia Co., 112-34. 

Fact that individual can be indicted for failure to list his property for taxation does not 
bar state from proceeding by suit to enforce payment of taxes: Ibid. 

Under chapter 182, acts of 1895, authorizing collection of delinquent taxes, interest and 
penalties, no rate of interest being fixed therein, only six per cent interest per annum can be 
recovered: Wilmington v. Stolter, 122-395. 

An action pending to recover arrearages of taxes brought under chapter 182, Acts of 1895, 
authorizing collection of unpaid taxes for past years, is not affected by repeal of such statute: 
Ibid. 

It is no defense to a legal assessment and claim of taxes that taxes under an illegal or 
irregular assessment have been paid: R. R. v. Comrs., 82-259. 

A tax is not a debt in the ordinary sense of that word. It is an impost levied by the sover- 
eign for support of state, and it is not founded on contract. When statute prescribed no 
special manner for its collection, it may be collected by an action at law, but when a method 
is provided by statute, an action for its collection cannot be maintained: Gatling v. Comrs., 
92-536. 

Neither a taxpayer nor a sheriff can plead a set-off in a suit for taxes due and owing: 
Comrs. v. Hall, 177-490; Graded Sehool v. MeDowell, 157-316; Wilmington v. Bryan, 141-679; 
State and Guilford Co. v. Georgia Co., 112-34; Gatling v. Comrs., 92-536; Cobb v. Elizabeth 
City, 75-1; Battle v. Thompson, 65-406. 

A law to provide for the collection of taxes for past years is constitutional; and the right 
of the legislature to pass such law is not affected by the lapse of time: R. R. v. Comrs., 
82-259; Wilmington v. Cronly, 122-283. And collection may be enforced by appropriate action 
without first resorting to levy and sale: Wilmington v. Moore, 170-52. 

Neither the three nor the ten years statute of limitations applies to an act authorizing the 
state or a county or city to recover delinquent taxes, unless such an act expressly so provides: 
Wilmington v. Cronly, 122-383. 


7991. Lien of endorsed tax list. Every tax list before being placed in the hands 
of the sheriff shall be endorsed by the authorities levying the taxes with an order 
for their collection. The tax list, when thus endorsed, shall have the force and 
effect of a duly docketed judgment and of an execution against the real and 
personal property of the persons charged with taxes on such list. 

Rev., ss. 2856, 5238; Code, s. 3681; 1917, c. 234, s. 83; 1919, c. 92, s. 83. 


For form of endorsement, see section 7930. 

The only authority given to a sheriff or tax collector to enforce the lien on land for taxes 
is the tax list, with order of clerk to sheriff to collect, endorsed thereon: Peebles v. Taylor, 
121-38. 

' Certified copy of items in tax list incompetent as evidence: State v. Champion, 116-987. 

Tax list has the force of an execution: Wilmington v. Sprunt, 114-310; Davie v. Blackburn, 
117-383; State v. Lutz, 65-503—but only as between sheriff and taxpayer, Davie v. Blackburn, 
117-383. 

The tax list issued to a sheriff has the force of an execution, and justifies sheriff in making 
seizures thereunder as fully as an execution issued from a court of competent jurisdiction: 
State v. Lutz, 65-503; Shelby v. Tiddy, 118-792. 

Tax collector can sell or distrain for taxes due only in cases where property actually appears 
on tax lists and has been duly assessed: Peebles v. Taylor, 121-38. 
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Power of sheriff in selling land for taxes, being a naked one, uncoupled with an interest, is 
strictly construed, so that he must conform in its execution to terms of statute which creates 
and confers it; but, the main object of statute being to raise revenue for state, the courts 
will not exact such a rigid observance of forms as will defeat primary purpose, but will apply 
to such sales rules applicable to execution sales for private debts: Hays v. Hunt, 85-303. 


Arr. 13. Time AND Manner OF COLLECTION 


7992. Sheriff to collect taxes due. Whenever any taxes shall be due and un- 
paid, the sheriff, who by law is required to collect the same, shall immediately 
proceed to collect them as prescribed by this chapter. 

Rev., s. 2867; Code, s. 3686; 1872-3, c. 115, s. 28. 

Coroner, upon death or insanity of sheriff, has no right to collect taxes: Somers v. Comrs., 
123-582. 

A deputy sheriff, who in his deputation is authorized to collect state and county taxes out 
of the persons named in said deputation, is not required to exhibit a certified copy of the tax 
lists from the officer required to make out said list before he distrains property to enforce 
the payment thereof: State v. Lutz, 65-503. The fact that the sheriff has accounted for the 
tax does not interfere with his right to collect: Berry v. Davis, 158-170. 


7993. Sureties of sheriff may collect, when. If any sheriff shall die during the 
time appointed for collecting taxes, his sureties may collect them, and for that 
purpose shall have all power and means for collecting the same from the col- 
lectors and taxpayers as the sheriff would have had, and shall be subject to all 
the remedies for collecting and settling the taxes, on their bond or otherwise, 
as might have been had against the sheriff if he had lived. 

Rev., ss. 2868, 5264; 1917, c. 234, s. 112; 1919, c. 92, s. 112. 


7994. Payment of taxes. 1. When due. All taxes shall be due on the first 
Monday in October in each year. 


2. Discounts and penalties in payments. On all taxes paid in the months of 
October and November a discount shall be given to the taxpayer of one per 
cent. All taxes paid in the month of December shall be paid at the net amount 
charged, and from and after the first day of January a penalty of one per cent 
per month shall be charged and collected by the sheriff or tax collector; that is 
to say, that on all taxes paid in the month of January, after the first day of 
January, a penalty of one per cent shall be added on the taxes paid, and in 
the month of February, after the first day of February, a penalty of two per 
cent shall be added, and an additional penalty of one per cent for each addi- 
tional month of delay in settlement of same. Upon all taxes paid into the state 
treasury and upon all county taxes paid into the county treasury by any sheriff 
or tax collector on or before the fifth day of December, the state auditor and 
county treasurer shall credit against the total amount of taxes charged against 
any such sheriff or tax collector a discount of one per cent, and upon all pay- 
ments made into the state treasury and upon all county taxes paid into the 
county treasury by the sheriff or tax collector between the fifth day of December 
and the fifth day of January payments shall be credited at the net amount of 
such payments. Upon all taxes charged against any such sheriff or tax collec- 
tor and remaining unpaid on the fifth day of January a penalty of one per 
cent shall be added, and an additional penalty of one per cent shall be added 
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to so much of said taxes as remain charged against such sheriff or tax collector 
and unpaid on the fifth day of each succeeding month thereafter until paid. 
Any provisions in any local act prescribing a different schedule of discounts 
and penalties than that provided here is hereby repealed. 

3. Receipt for payment. The sheriff or tax collector shall note on the tax 
duplicate against the name of the party the date of payment and the amount 
paid. He shall also give receipt to the parties, stating the amount of the state 
and county tax separately, and the date of payment; and for failure to give 
such receipt, stating the state and county tax separately, he shall be guilty of 
a misdemeanor and, on conviction, shall be fined at the discretion of the court. 


4. When sheriff entitled to tax books. The sheriff or tax collector shall not 
collect the taxes for any year until he shall have settled in full with the state 
and county for the taxes of the previous year (if he was sheriff or tax collector) 
and given the bonds required by law; and if upon examination the commis- 
Sioners are not Satisfied with the solvency of the surety to said bonds, they 
may require new bonds to be given. The sheriff or collecting officer shall pro- 
duce receipts for the state and county taxes for the previous year, if he was 
sheriff or tax collector, before receiving the tax duplicate from the board of com- 
missioners, and in the event the sheriff fails to produce the aforesaid receipts 
or give the required bond, the board of commissioners shall appoint a tax col- 
lector who shall give bond as required of the sheriff to faithfully collect ws 
pay over the taxes according to law. 

Rev., ss. 2852, 5241; 1917, c. 234, s. 88; 1919, c. 92, s. 88. 

Statute which discriminates between the different counties of the state, as to the times when 
the payment of taxes can be compelled, is not unconstitutional, since its provisions affect every 
one alike in the localities to which they are applicable and contain no violation of the prin- 
ciple of equation of taxation: State v. Jones, 121-616. 

Under section 35, chapter 169, of laws of 1897, taxpayer may pay his taxes at any time 
before the last day of November without incurring any penalty or punishment, but under 
section 36, sheriff, whenever justified reasonably by the facts in the case, may levy and collect 
by distress at any time after the first day of November: State v. Bryant, 121-569. 

Failure to pay taxes before the day on which collector’s right to collect them by distress 
begins is not an indictable offense under sections 52 and 53 of chapter 168, Acts of 1897: 
State v. Jones, 121-616. 


Sureties on sheriff’s bond, who have had to pay for sheriff’s default, cannot recover from 
county commissioners for their failure to comply with this section: Hudson v. McArthur, 
152-445. 


7995. Sheriff collecting by deputy. When the sheriff shall collect by his depu- 
ties they shall, before the clerk of the board of commissioners or before a justice 
of the peace of the county, take and subscribe an oath faithfully and honestly 
to account for. the taxes with the sheriff or other person authorized to receive 
the same. Such oath shall be filed with the register of deeds and kept in the office 
of the board of commissioners, and for failure of any deputy sheriff to pay over 
such taxes as he may collect he shall be guilty of a misdemeanor. 

Rev., s. 5241; 1917, c. 234, s. 88; 1919, c. 92, s. 88. 


7996. Sheriff to attend for collection. The sheriff or his deputy or tax collector 
shall attend at the courthouse or his office in the county town during the months 
of October and November for the purpose of receiving taxes. He shall also in like 
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manner attend at least one day during the month of October at some one or more 
places in each township, of which fifteen days notice shall be given by advertise- 
ment at three or more public places and in a newspaper, if one is published in the 
county : Provided, that nothing in this section shall be construed to prevent the 
collecting officer from levying and selling after the first day of November, but 
he shall not sell before that day unless he has reason to believe the taxpayer is 
preparing to leave the county or state. 

Chapter one hundred and fifty of the laws of one thousand eight hundred and 
eighty-three, and amendments thereto, and all special acts prescribing or author- 
izing a time for collection and settlement of state taxes differing from the general 
provisions of this chapter for the collection and settlement of state taxes, are 
hereby repealed. 


Rev., ss. 2870, 2882, 5242; 1903, c. 251, s. 80; 1905, c. 590, s. 80; 1917, c. 234, s. 89; 1919, 
c. 92,6: 89. 


The principle that if a creditor by any binding contract gives time to a principal debtor, 
sureties are thereby discharged, applies when a state is a creditor, as well as when an indi- 
vidual is: Prairie v. Jenkins, 75-545. 

A legislative extension of time within which a sheriff may settle state taxes does not exoner- 
ate the sureties upon his bond: Worth v. Cox, 89-44. 

An injunction obtained by sureties of sheriff, staying collection of a judgment for public 
taxes on ground of their discharge because of extension of time, will not be continued until 
final hearing in order that the facts may be found whether said sheriff had performed sup- 
posed condition as to bring himself within act allowing extension of time, and did thereafter 
perform the conditions which he was required thereafter to perform: Prairie v. Jenkins, 
75-545. 


7997. Commissioners may change the time for attending in townships. The 
board of commissioners of any county shall have the right, by resolution spread 
upon the minutes of the board, to abolish altogether or to change the time or 
times upon which the sheriff or other tax collector is now, or hereafter may be, 
required to attend each township in the county for the collection of the taxes 
levied and placed in his hands. Upon the passage of said resolution by the 
board of commissioners the sheriff or other tax collector shall attend in each 
township in his county at such times as shall be fixed by said board for the 
collection of taxes thereof: Provided, that fifteen days notice of the time and 
place of such attendance shall be given by the sheriff or other tax collector by 
advertisements in some newspaper published in said county, if one is published 
therein, or by advertisements posted at three or more public places, if no news- 
paper is published therein. 

1919, c. 52. 


7998. Time limited for collection. of taxes. The sheriff and, in case of his 
death, the sureties, shall have one year and no longer from the day preseribed 
for his settlement and payment of the state taxes to finish the collection of all 
taxes; but the extension of time for collection shall not extend the time of his 
settlement of the taxes. 

Rev., ss. 2869, 5265; 1917, c. 234, s. 113; 1919, c. 92, s. 113. 

Section applied: Berry v. Davis, 158-170. 
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7999, Abstract of tax due sent to another county. If any person liable for taxes 
has no property in the county in which such taxes are due, but has property in 
any other county, the sheriff may make and certify under his hand an abstract of 
the taxes due by such person, as shown by the tax lists in his hands, and forward 
the same to the sheriff of any county in which property of such taxpayer may 
be found, with directions to collect such taxes. Such abstract shall have the force 
and effect of a tax list in any county to which it is sent, and the sheriff to whom 
it is sent shall collect the taxes in the same manner as he collects taxes appearing 
on the regular tax list of his county, and shall pay over to the sheriff from whom 
he receives such abstract the amount collected, less his lawful commissions. He 
shall make return of his proceedings under such abstract within thirty days 
after its receipt. Such abstract or a copy or duplicate thereof may be sent for 
collection to the same or some other county until the amount due shall be collected. 

Rev., s. 2871; Code, s. 3692; 1872-3, c. 115, s. 28. 


8000. Diligent inquiry as to removals. It shall be the duty of every sheriff or 
every tax collecting officer of any county, city, or town, whenever he is informed 
that a taxpayer has removed from his county, city, or town without paying the 
taxes listed for that year, to make diligent inquiry to what county, city, or town 
the said taxpayer has removed, and in the settlement of the sheriff or other tax- 
collecting officer for any county, city, or town he shall state, under oath, that he 
has used due diligence and made faithful inquiry for the location of all taxpayers 
who have removed from his county, city, or town owing tax for said fiscal year, 
or the same shall be charged to him and not be allowed in his insolvent list; and 
the board of county commissioners, or other officers with whom said sheriff or 
other tax-collecting officer is required by law to make his settlement, shall care- 
fully inspect the insolvent list filed for said fiscal year, and if said sheriff or other 
tax-collecting officer has not complied with the law to enforce collection of taxes 
at all times he shall be charged with the same. 

Rev., s. 2872; 1905, c. 355. 


8001. Register’s certificate upon removal of taxpayer. It shall be the duty of 
the sheriff or other tax-collecting officer of any county, city, or town, when he is 
informed that any taxpayer has removed from his county, city, or town without 
paying his taxes listed for that year and has no property in the county, city, or 
town, or no property in any county known to the collecting officer, to make a 
report of the same, with a return of the tax receipt, to the register of deeds of his 
county, who shall make out a certificate, under his hand and seal, that such taxes 
were listed for that year, that the same are due and reported unpaid by the col- 
lecting officer for such county, city, or town. The sheriff or other collecting 
officer of any county, city, or town shall send the receipt, with the certificate, to 
the collecting officer of the county, city, or town to which the taxpayer has 
removed, and the same shall be a tax list in his hands for the collection of such 
taxes. 

Rev., ss. 2878, 2874; 1905, c. 355, ss. 2, 3. 


8002. Tax collected upon certificate. The tax collector to whom such tax receipt 
has been sent shall proceed to the collection of the taxes according to the rules 
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and regulations provided for the collection of taxes in his own county, city, or 
town, and shall report his proceedings to the officer from whom he received the 
said receipt within sixty days thereof. If such taxpayer is insolvent and the 
collecting officer cannot collect the tax as provided by law in his county, city, or 
town, he shall return the tax receipt, and shall state under his oath that he has 
used due diligence in making collection by levy, garnishment, or otherwise, that 
the taxpayer is insolvent and same cannot be collected; otherwise he shall be 
liable on his official bond for the tax, to be collected in a suit in any court in this 
state in the corporate name of the county, city, or town to which such taxes are 
due. The collecting officer shall be allowed a compensation of ten per centum 
for making collection of such taxes, and the register of deeds shall be allowed ten 
cents for making the above certificate, to be paid by the county, city, or town to 
which the taxes are due. 
Rev., s. 2875; 1905, c. 355, ss. 4-6. 


8003. Property in hands of receiver. Whenever taxes are duly assessed against 
any corporation having chartered rights, or doing business in this state, or 
having property in this state, or against any person resident in this state or doing 
business, or having property in this state, and the tax list is in the hands of the 
sheriff, it shall be competent for such sheriff whenever such taxes, whether listed 
or unlisted, are due and unpaid, to levy upon and sell such part of the property, 
real and personal, belonging to such person or corporation as may be necessary 
to pay such taxes, listed or unlisted, whether the property of such corporation or 
person be in the hands of a receiver duly appointed or not; and in such eases it 
shall not be necessary for such officer to apply to and obtain from the court 
appointing such receiver, or having jurisdiction of the property or of the receiver, 
an order for the payment of such taxes, but the same may be collected as if the 
property was not in the hands of a receiver or in the custody of the law. The 
powers conferred by this section upon the sheriff shall not have the effect to 
relieve the receiver from his duties and liabilities to pay taxes as provided else- 
where in this chapter. 

Rev., s. 2879; Code, ss. 699, 700; 1879, c. 2451, ss. 1-4. 


The right to have the charter of corporation declared forfeited for failure to pay taxes does 
not prevent the state from enforcing payment by means of a receiver: Guilford v. Georgia 
Co., 112-34. That the property is in the hands of a receiver does not render a tax sale in- 
valid: Headman v. Comrs., 177-261. 


8004. Attachment and garnishment proceedings. If any poll tax or other tax 
shall not be paid within sixty days after the same shall be demandable, it shall 
be the duty of the sheriff, if he can find no property of the person liable sufficient 
to satisfy the same, to attach any debt or other property incapable of manual 
delivery, due or belonging to the person liable, or that may become due before 
the expiration of the calendar year, and the person owing such debt. or having 
such property in possession shall be liable for such tax. Any corporation, 
firm, or person who shall, on demand made, refuse to give to the tax collector 
of any county, city, or town a list giving the names of all persons employed by 
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them who are liable for tax, shall be guilty of a misdemeanor. For the purpose 
of carrying into effect the provisions of this section, the following form shall be 
used as an attachment, viz. : 


To A. B. .................: Take notice, that this is to attach any debt that is now 
due or may become due to C. D., a delinquent in his poll (or property) tax for the year 
of nineteen hundred and ............ , and you are hereby summoned to appear before 
E. Fan acting justicemor the peace for enhe eee county, and disclose any 


indebtedness which is or may be due said delinquent by you during the present calendar 
year, and to show cause why judgment should not be rendered against you for said delin- 
quent tax and costs of this proceeding. ........ davolan a sy acre eee sl Siete 
MEH aE 6 eM = E ae pods, L0G. 
Justice of the Peace. 


For serving notice the sheriff shall receive twenty-five cents, and if judgment 
is rendered, the justice shall receive twenty-five cents as costs. The justice shall 
hear and determine the matter as in other civil actions, and, if he find that the 
garnishee owes the delinquent any sum due or to become due during the calendar 
year, or has property or effects belonging to such delinquent, he shall give judg- 
ment against the garnishee for the taxes due by the delinquent and for costs, 
or for so much of such taxes and costs as the facts will warrant. If the amount 
of the tax be beyond the jurisdiction of the court of a justice of the peace, the 
sheriff may proceed by action and attachment in the superior court. All actions 
and proceedings instituted under this section shall be in the name of the sheriff. 
In no case shall the garnishee be adjudged to pay a greater sum than his indebted- 
ness to the taxpayer or the value of the property of such taxpayer in his hands 
or under his control. 

Rev., ss. 2880, 5201; Code, s. 3675; 1917, c. 234, s. 41; 1919, c. 92, s. 41. 

Where an assignee for the benefit of creditors of taxpayer sells personal property of his 
assignor, on which a tax had been assessed, but not levied prior to assignment, the proceeds 


in hands of assignee are not subject to garnishment for payment of tax, but belong to creditors: 
Shelby v. Tiddy, 118-792. 


8005. Corporation failing to pay taxes; garnishment; penalty. Whenever any 
corporation doing business in this state shall be delinquent in the payment of 
any taxes assessed or charged against it, the sheriff may notify any agent or 
officer of such corporation, or any person indebted thereto, of the amount of 
taxes due and unpaid by such corporation, and thereupon such agent, officer, or 
debtor shall pay to such sheriff or tax collector the amount he has in hand for, or 
of his indebtedness to, such corporation, or so much thereof as will satisfy such 
taxes and costs. The amount so paid shall be a discharge pro tanto of such 
agent, or officer, or debtor from his liability to such corporation. Any such 
agent, officer, or debtor who shall fail to pay over to the sheriff as required by this 
section shall be liable for such money in civil action to be brought by such sheriff 
in his name and official capacity ; and such officer or agent of such corporation 
shall also be guilty of a misdemeanor, and fined not less than fifty nor more than 
five hundred dollars. If any corporation be delinquent for six months in the 
“payment of the taxes lawfully assessed and charged upon or against it or its 
property, its charter shall be forfeited and a receiver shall be appointed to wind 
up its affairs in an action to be prosecuted by the attorney-general in the name 
of the state. 

Rev., ss. 2881, 3786; 1901, c. 558, s. 29. 
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Arr. 14. Tax Sates. 
Part 1. Sale of Personalty 


8006. Personalty first exhausted. The personal property of a taxpayer shall be 
levied upon and shall be sold for the satisfaction of his taxes before resorting 
to his real estate, if sufficient personalty subject to levy and sale can be found 
in the county of the sheriff having the tax list in hand. Upon the service of the 
notice required by this chapter, that his real estate is to be sold for taxes, it shall 
be incumbent upon the taxpayer to point out to the sheriff personalty out of 
which the taxes may be made, or else such taxpayer shall forfeit his rights under 
this section. 

Rev., s. 2884; Code, s. 3688; 1901, c. 558, s. 1. 


8007. Levy as under execution. The seizure and sale of personal property for 
taxes shall be governed by the laws regulating levy and sale under execution. 
Rev., s. 2885; Code, s. 3688; 1901, c. 558, s. 1. 


8008. What subject to levy. All personal property subject to taxation shall 
be liable to be seized and sold for taxes, and the personal property of any deceased 
person shall be lable in the hands of any executor or administrator for any tax 
due by any testator or intestate; and all transfers of personal property by any 
taxpayer, made after his taxes are due, by way of gift, or mortgage, or deed of 
trust, or of assignment for creditors, or bequest by will, or in any other way or 
for any other purpose than a bona fide sale for value, in the ordinary course of 
dealing, shall be null and void as to such taxes and shall have no effect upon the 
rights, powers, and duties of the sheriff to levy upon and sell such property for 
such taxes: Provided, such levy be made within sixty days after such transfer. 

Rev., s. 2886; Code, s. 3682. 

Section referred to in Berry v. Davis, 158-170. 


8009. Fees of sheriff and expenses of sale of personalty and realty. The 
sheriff shall be entitled to fifty cents for each actual levy and sale of personalty 
and fifteen cents for each advertisement of such sale, but in no case shall such 
sums be collected where no levy or sale or advertisement is made. For adver- 
tising lands for sale for taxes, twenty cents for each parcel advertised. For 
making each certificate of the sale and purchase of real estate, and for each 
deed for real estate, fifty cents. For entering memorandum or redemption on 
sale book, twenty-five cents. The county commissioners shall allow him in 
settlement such other sums as he has actually expended which were necessary 
for the due execution of his duties under this chapter. 


Rev., s. 2883; 1903, c. 251, ss. 80, 97; 1901, c. 558, ss. 10, 11; 1917, c. 234, s. 89; 1919, 
c. 92, 8. 89. 


Part 2. Sale of Realty 


8010. When land is liable. If personal property of any taxpayer, sufficient for 
the satisfaction of his taxes and subject to levy, is not to be found in the county 
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of the sheriff having the tax list in hand for collection, it shall be the duty of 
such sheriff to sell the real estate of such taxpayer, if delinquent in the payment 
of his taxes, under the directions set forth in this chapter. 

Rev., s. 2887; Code, ss. 3688, 3691; 1901, c. 588, s. 1. 

Sale of land for taxes before resorting to personal property may render sheriff liable to 
tax debtor, but does not affect title of purchaser: Geer v. Brown, 126-238. 

Semble, that sheriff would be liable in damages, as well as to indictment, for his failure to 
exhaust personalty of tax debtor before selling his land: Stanley v. Baird, 118-75. 

Where power is given to sheriff to sell land for taxes on condition that it be exercised 
within a certain time, the legislature cannot, by private act, extend the power, after the time 
has expired: Seymour v. Cohen, 67-346. 

Land is not subject to sale for taxes unless it has been properly listed: Stone v. Phillips, 
176-457; Rexford v. Phillips, 159-213. Where real estate was not listed for taxation, an order 
given tax collector by county commissioners to list it and collect same amounts as in former 
years invested him with no authority under the act to proceed to a sale; nor was he empowered 
to collect by sale or compulsion by an order of the board of commissioners allowing party 
without title to list the land: Peebles v. Taylor, 121-38. 

In selling lands for taxes, sheriff acts under statutory power, which must be strictly pur- 
sued, and he must not only do the acts which are required to bring his sale within the power, 
but he must do them within time prescribed: Seymour v. Cohen, 67-346. 


8011. Sale conclusive as to liability. Where actual sales of real estate are made 
for taxes under the general laws of the state, the taxpayer whose real estate has 
been sold for taxes shall be precluded thereafter from attacking such sale on the 
ground that the tax could have been procured from personal property. 

1917, c. 234, s. 119; 1919, c. 92, s. 120. 


8012. Time and place of sale. The sale of real estate for taxes shall, unless 
otherwise expressly provided by law, be made at the courthouse door of the 
county, between the hours of ten o’clock in the forenoon and four o’clock in the 
afternoon of the first Monday in May of each year, or upon the first Monday of 
any subsequent month, after giving the required notice of sale, but, if necessary, 
the sale may be continued from day to day until all the property advertised 
shall be disposed of. If, for any reason, the sale is not made on the day pre- 
scribed, another day may be set by the county commissioners at a regular meet- 
ing, and the sale shall be had on such day after advertisement and notice as 
required by this subchapter. 

Rev., s. 2888; Code, s. 459; 1901, c. 558, s. 3; 1919, c. 92, s. 119. 


8013. Notice to delinquent. In addition to the advertisement required by the 
next succeeding section, the sheriff shall, at least twenty days before a sale of real 
estate for taxes, serve upon each delinquent taxpayer whose real estate is adver- 
tised for sale, if such person can be found in the county, a copy of so much of 
such advertisement of sale as relates to him and his real estate. If such delinquent 
cannot be found in the county, such notice shall be mailed to him, if his postoffice 
can be ascertained by the exercise of reasonable diligence, and personal service 
shall also be made upon his agent, if he have such agent in the county to the 
knowledge of the sheriff, or upon some person of suitable age and discretion in 
possession of or residing upon the land or some portion thereof. 

Rev., s. 2889; Code, ss. 457, 3691; 1901. c. 558, s. 3. 

Notice to delinquent taxpayer of the sale is necessary: Matthews v. Fry, 141-586; Hill v. 
Nicholson, 92-24. 
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It is duty of a mortgagee to pay taxes on mortgaged land if mortgagor fails to do so, and, 
in case of a sale of land for taxes, he is barred, notwithstanding he has no notice of intended 
sale by sheriff: Powell v. Sikes, 119-231, overruling Hill v. Nicholson, 92-24. The lien of tax 
on land as against a person without notice is generally superior to rights of mortgagor or 
mortgagee, and it is duty of mortgagee and his assignee to see to the discharge of tax liens 
as they fall due: Exum v. Baker, 115-242; Wooten v. Sugg, 114-295. 

Tax title derived by a purchaser at sheriff’s sale of land listed in the name of the ‘‘estate’’ 
of one deceased, is defective; the law requires personal service of notice of levy and sale upon 
delinquent taxpayer: Morrison v. MeLauchlin, 88-251. 

Where evidence shows that sheriff failed to serve notice on delinquent taxpayer as required 
by section 51 of chapter 169, acts 1897, the presumption arising from the sheriff’s deed is 
rebutted and purchaser at tax sale acquired no title: Matthews v. Fry, 141-582. 

The failure to give notice by mail to taxpayer is a mere irregularity: Saunders v. Earp, 
118-275. 

When taxes are due and requirements of statute otherwise complied with, a sale now con- 
veys the property, and not simply the interest of delinquent: Smith v. Proctor, 139-324 (ren- 
dering obsolete on this point Whitehurst v. Gaskell, 69-449; Mackay ex parte, 84-63, and 


other cases). 
When land held in common is sold for taxes and purchased by the tenant in possession, 
it is held for the benefit of all: Smith v. Smith, 150-81. 


8014. Sale advertised. Before any real estate shall be sold for taxes the sheriff 
shall give public notice of the time, place, and cause of such sale by advertisement 
at the courthouse door and in some newspaper published in the county, if any 
there be, for four successive weeks immediately preceding the day of sale. If 
there be no newspaper published in the county, such advertisement must be 
posted for four weeks at some public place in each township of the county, except 
that in which the courthouse is located, in addition to posting at the courthouse 
door. Such advertisement must contain a notice that all the lands whose owners 
are delinquent in payment of their taxes of the preceding year will be sold, and 
shall set out a list of the lands to be sold and the amount of taxes, expenses, and 
costs due by each delinquent owner, giving his name. 

Rev., s. 2890; Code, s. 3691; 1901, c. 558, s. 3. 


8015. Manner of sale. All sales of real estate for taxes shall be at public out- 
ery to the highest bidder. All the advertised real estate of each delinquent shall 
be sold at the same time as one body, and no bid therefor shall be received unless 
sufficient in amount to discharge all the taxes due by the delinquent, together 
with all costs and expenses of sale. If no such bid be received, the county, city, 
or town, as the case may be, shall be deemed the purchaser, and the sheriff shall 
so record it on his sales book. If any bidder fail to pay the amount of his bid 
immediately upon his being declared the purchaser, the sheriff shall resell at once 
if he deem it proper to do so. 

Rev., s. 2891; Code, ss. 3693, 3694; 1901, c. 558, ss. 37, 4. 

Norre.—For fees and expenses of sale, see section 8009. 


8016. Sheriff failing to attend; selling property not liable for tax. If any 
sheriff shall fail to attend any sale of lands as required by law in regard to 
tax sales, either in person or by competent deputy, he shall be guilty of a misde- 
meanor and liable to a penalty of three hundred dollars, to be recovered by an 
action in the superior court against the sheriff and his bondsmen. And if such 
officer or deputy shall sell or assist in selling any real property, knowing the same 
not to be subject to taxation, or that the taxes for which the same is sold have 
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been paid, or shall knowingly and willingly sell or assist in selling any real prop- 
erty for payment of taxes to defraud the owner of such real property, or shall 
knowingly or willingly execute a deed for property so sold, he shall be guilty of 
a misdemeanor, and be liable to a fine of not less than one thousand nor more than 
three thousand dollars, or to imprisonment not exceeding one year, or to both 
fine and imprisonment, and to pay to the injured party all damages sustained by 
such wrongful act, and all such sales shall be void. 
Rev., 8. 3790; 1901, c. 558, s. 6. 


8017. Record of sales kept. The sheriff shall keep a sales book in which shall be 
entered and shown what real estate he sells for taxes, the name of the delinquent 
in whose name such real estate was listed, the amount of the taxes, costs, and 
expenses for which it was sold, and the name of the purchaser and amount of his 
bid, where there was a purchaser other than the county, city, or town, as the case 
may be. If the county, city, or town become the purchaser under the provisions 
of law, he shall record the fact in such book. A copy of this book, certified by the 
sheriff, shall be filed with the clerk of the county commissioners, or the city or 
town authorities, as the case may be, within one year after the sale. Such certi- 
fied copy shall be prima facie evidence of the truth of the matters therein con- 
tained, and of the regularity of the sales therein recorded. When the sheriff 
makes a deed to any land sold for taxes he shall make an entry to that effect in 
the sales book opposite the description of the land conveyed. 

Rev., s. 2892; 1901, c. 558, ss. 5, 10. 


8018. Records sufficient proof of sale. The books and records belonging to the 
offices of the register or sheriff, or copies thereof properly certified, shall be 
deemed sufficient evidence to prove the sale of any real property for taxes, the 
redemption thereof or the payment of the taxes thereon. 

Rev., s. 2893; 1901, c. 558, S. 26. 


8019. Land listed in wrong name. No sale of real estate shall be void because 
such real estate was charged in the name of any other person than the rightful 
owner, if such real estate be in other respects sufficiently described. But no sale 
of property so listed in the name of the wrong person shall be held valid where 
the rightful owner has listed the same and paid the taxes thereon. 

Rev., s. 2894; 1901, c. 558, s. 25. 


A tax deed made in pursuance of a sale of land for taxes listed in name of person other 
than rightful owner is not void if land be in other respects sufficiently described: Peebles v. 
Taylor, 118-165; Rexford v. Phillips, 159-213; Stone v. Phillips, 176-457; Headman v. 
Comrs., 177-261. 

Where land belonging to wife was listed for taxation by her husband, and was sold for 
nonpayment of taxes, no tender to redeem having been made by her, or any one for her or 
claiming under her, a tender made by husband was ineffectual, he having no ‘‘estate or in- 
terest’’ in land, notwithstanding birth of issue: Eames v. Armstrong, 146-1. 


8020. Irregularities immaterial. No irregularities in making assessments or in 
making the returns thereof in the equalization of property as provided by law, 
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or in any other proceeding or requirement of law, shall invalidate the sale of any 
real estate when sold by the sheriff for delinquent taxes, nor in any manner 
invalidate the tax levied on any property or charged against any person. 

Rev., s. 2895; 1901, c. 558, s. 27. 


Certain irregularities which do not invalidate a sale: Stone v. Phillips, 176-457. See 
section 8021. 


8021. Irregularities defined. The following defects, omissions, and circum- 
stances occurring in the assessment of any property for taxation, or in the levy 
of taxes, or elsewhere in the course of the proceedings, up to and including the 
execution and delivery of the deed for property sold for taxes, shall be taken and 
deemed to be mere irregularities within the meaning of the next preceding section : 
The failure of the assessors to take or subscribe an oath or attach one to an assess- 
ment roll; the omission of a dollar mark or other designation descriptive of the 
value of figures used to denote an amount assessed, levied, or charged against 
any property or the valuation of any property upon any record; the failure to 
make or serve any notice mentioned in this chapter; the failure or neglect of the 
sheriff to offer any real estate for sale for delinquent taxes thereon at the time 
mentioned in the advertisement or notice of such sale; failure of the sheriff to 
adjourn such sale from day to day, or any irregularity or informality in such 
adjournment; any irregularity or informality in the manner or order in which 
real estate may be offered for sale; the failure to assess any property for taxes 
or to levy any tax within the time provided by law; any irregularity, informality, 
or omission in any such assessment or levy; any defect in the description, upon 
any assessment book, tax list, sales book, or other record, of real or personal prop- 
erty assessed for taxation, or upon which any taxes are levied, or which may be 
sold for taxes, provided such description be sufficiently definite to enable the 
sheriff, or any person interested, to determine what property is meant or intended 
by the description, and in such cases a defective or indefinite description, on any 
book, list, or record, or in any notice or advertisement, may be made definite by 
the sheriff in the deed by which he may convey such property, if sold for taxes, 
by inserting in such deed a proper and definite description of the property so 
defectively or indefinitely described ; any other irregularity, informality, or omis- 
sion or neglect on the part of any person or in any proceedings, whether men- 
tioned in this section or not; the omission of a seal to the sheriff’s deed; the 
neglect or omission to tax or assess for taxation any person or property; the 
overtaxation of persons or property liable to be taxed. 

Rev., s. 2896; 1901, c. 558, s. 28. 

Failure to mail notice to delinquent taxpayer is an irregularity: Sanders v. Earp, 118-275— 
as is also failure to mail notice to owner of property before calling for deed: Geer v. Brown, 


126-238 (both of these decisions were under prior acts not exactly similar to this). 
Defective description of the land is an irregularity: Stone v. Phillips, 176-457. 


8022. Acts of de facto officer valid. In all actions, proceedings and controver- 
sies involving the question of title to real property held under and by virtue of 
a sheriff’s certificate of sale for taxes or tax deed, and all acts of assessors, 
sheriffs, clerks, supervisors, commissioners, and other officers, de facto, shall be 
deemed and construed to be of the same validity as acts of officers de jure. 

Rev., s. 2897; 1901, c. 558, s. 24. 
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8023. Cancellation of void sales and deeds. Whenever it shall be made to ap- 
pear to the satisfaction of the sheriff, either before the execution of a deed for 
real property sold for taxes or upon the deed being returned by the purchaser, 
that any real estate was sold which was not subject to taxation or upon which the 
taxes had been paid previous to the sale, he shall make an entry opposite such 
tract or lot on the record of same that the same was erroneously sold, and such 
entry shall be evidence of the fact therein stated; and in such cases the purchase 
money shall be refunded to the purchaser as provided by this chapter. If such 
deed has been registered, the sheriff may nullify the same by writing on the 
margin of the register’s book, at the page on which the deed appears, that the 
same is canceled pursuant to this section and for the causes herein set forth. 

Rev., s. 2898; 1901, c. 558, s. 22. 


8024. Certificate of sale. The sheriff shall give to the purchaser of real estate 
sold for taxes a written certificate, under his official signature, to the effect and 
in the form following: 


NORTHEOCAROLINA GN. oer one COUNTY. 

P a I N tics n Sherritt oft the county or aaa e ire reterieree , do hereby certify that 
the following described real estate in said county and state, to wit (describing the same 
and stating in whose name it was listed on the tax lists), was, on the ........ day of 
rm era E ter E E 3, , 19...., duly sold by me, in the manner provided by law for the 
delinquent taxestot. .. Mies on... for the year 19...., amounting to ....... dollars, 
including interest and penalty thereon and the cost allowed by law, when and where 
(name of the purchaser) purchased said real estate at the price of ........ dollars, he 
being the highest and best bidder for the same. And I further certify that unless redemp- 
tion is made of said estate in the manner provided by law, the said ......... sete eaters fs 
his heirs or assigns, will be entitled to a deed in fee therefor on and after the ........ 
day0l e EREE NE , A. D. 19...., on surrender of this certificate. 

In witness whereof, I have hereunto set my hand, this ........ dayo eee te oe ; 
ATD. 190 ig an a E E, , Sheriff. 


Rev., s. 2899; 1901, c. 558, s. 9. 


Presumption arises from certificate of tax sale that all prior proceedings were regular: 
Basnight v. Smith, 112-229. Section referred to in Townsend v. Drainage Comrs., 174-556. 


8025. Separate certificates required. The real estate of each delinquent shall 
be inserted in a separate certificate notwithstanding the fact that the same person 
may have purchased the real estate of several delinquents. But this shall not 
apply to lands held in cotenancy or joint tenancy. Such lands may be inserted 
in one certificate, no matter how many delinquents may be interested therein. 

Rev., s. 2900; 1901, c. 558, s. 9. 


8026. Certificate to county, city, etc.; right to transfer. When the county or 
other municipal corporation becomes the purchaser, under the provisions of this 
chapter, of any real estate sold for taxes, the sheriff shall issue a certificate of 
purchase in the name of such corporation substantially in the form provided by 
the two preceding sections. Such certificates shall remain in the custody of the 
sheriff, and at any time the county commissioners may assign such certificates 
to any person wishing to buy, for the amount expressed on the face of the certifi- 
cate and interest thereon at the rate per centum which the taxes were drawing 
at the time of the purchase, or for the total amount of all tax on such real estate. 
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Such assignment may be made by the endorsement of the name of the county by 
the chairman of the board of county commissioners, and such endorsement shall 
be made when ordered by the county commissioners. The commissioners or other 
governing body of the municipal corporation other than a county shall have the 
same right of transfer as is above conferred, such transfer to be made by the 
mayor or treasurer of such corporation and in its name. 

Rev., s. 2901; 1901, c. 558, ss. 37, 39. 


Assignee of county commissioners of the certificate of sale only obtains such interest as the 
county (assignor) possessed, which was a right to foreclosure: McNair v. Boyd, 163-478; 
Huss v. Craig, 124-743; Kerner v. Cottage Co., 126-356; Collins v. Pettitt, 124-726; Whitman 
v. Dickey, 124-741; Collins v. Bryan, 124-738; Wilcox v. Leach, 123-74. 

A deed made by county commissioners for land bought in by them (in 1899) without fore- 
closure of certificate, is void: Smith v. Smith, 150-81. But see section 8030. 


8027. Certificate presumptive evidence of validity. The sheriff’s certificate of 
sale and purchase shall be presumptive evidence of the regularity of all prior pro- 
ceedings incident to such sale and purchase and of the due performance of all 
things essential to the validity thereof. 

Rev., 8s. 2902; 1901, c. 558, s. 9. 


Part 8. Tax Deeds 


8028. Purchaser to give notice. No purchaser or assignee of such purchaser of 
any real estate, at any sale for taxes or special assessments due either to the state 
or any county or any incorporated town or city within the same, or at any sale 
for taxes authorized by the law of this state, shall be entitled to a deed for the 
real estate so purchased until the following conditions have been complied with, 
to wit: Such purchaser or assignee shall serve or cause to be served a written or 
printed, or partly written and partly printed, notice of such purchase on every 
person in actual possession or occupancy of such land or lot, and also on the 
person in whose name the same was taxed or specially assessed, if upon diligent 
inquiry he can be found in the county, and also upon any person, firm, or cor- 
poration having a mortgage or deed of trust upon said land or lots recorded in the 
county where the land is situated, if upon diligent inquiry such person, firm, or 
corporation can be found, and if he, they, or it cannot upon diligent inquiry be 
found, then publication shall be made as hereinafter provided, at least three 
months before the expiration of the time of redemption, in which notice he shall 
state when he purchased the land or lot, a description thereof, in whose name it 
was taxed, for what year taxed or specially assessed, and when the time of redemp- 
tion will expire. If no person is in actual possession or occupancy of such land 
or lot, and thé person in whose name it was taxed or assessed cannot upon diligent 
inquiry be found in the county, then such person or his assignee shall publish 
such notice in some newspaper published in such county, and if no newspaper is 
published in the county, then the newspaper that is published in this state nearest 
the county-seat of the county in which such real estate is situated, or in some 
newspaper published in an adjoining county, which notice shall be inserted three 
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times, the first not more than five months and the last time not less than three 
months before the time of redemption shall expire. The fee for such publication 
in a newspaper shall not exceed three dollars for each tract so advertised. 

Rev., s. 2903; 1901, c. 558, ss. 15, 17; 1905, c. 481; 1907, c. 950. 


The requirements as to giving notice must be complied with by the purchaser: Sanders v. 
Covington, 176-454; Fowle v. Whitley, 166-445; Johnson v. Whilden, 166-104; 8. c., 171-153; 
McNair v. Boyd, 163-478; Rexford v. Phillips, 159-213; Thomas v. Nichols, 127-319. 

Sheriff’s deed is only presumptive evidence that notice to owner or delinquent taxpayer has 
been given and publication made as required, but notices required to be given by purchaser 
to owner of land must be proved by him: Matthews v. Fry, 141-582. 

Tax deed is not presumptive evidence that notice required in this section was given: King v. 
Cooper, 128-347. 


8029. Affidavit of purchaser. Every person who has purchased any land at a 
tax sale, or the assignee of such person, by himself or agent, before he shall be 
entitled to a deed for such land, shall make an affidavit of his having complied 
with the conditions of this chapter as to giving notice of such purchase, stating 
particularly the facts relied on as such compliance, which affidavit shall be pre- 
sented to the person authorized by law to execute such tax deed, to be by such 
officer delivered to the register of deeds and entered on the record of his office 
and carefully preserved among the files of his office, which record or affidavit 
shall be prima facie evidence that such notice had been given. The register shall 
be entitled to the same fee therefor as is allowed by law for registering deeds. 
The conditions of this and the next preceding section shall not be required when 
any county or incorporated town or city shall become the purchaser. 

Rev., s. 2904; 1901, c. 558, s. 16. 


The affidavit is necessary to obtain a deed: Sanders v. Covington, 176-454; Rexford v. 
Phillips, 159-213. 


8030. Deed; when and by whom made. At any time after one year, and within 
two years, from the day of sale of any real estate for taxes, and upon demand of 
the purchaser and his production of the certificate of such sale and purchase, the 
sheriff shall, if the real estate has not been previously redeemed, as allowed by 
law, execute a conveyance to the purchaser, his heirs or assigns, for the real estate 
described in the certificate. If the certificate be lost, such conveyance may be 
made by the sheriff upon his being satisfied of such loss. When the sheriff has 
made due sale of land for taxes and dies before executing a deed thereto, or when 
a sheriff dies, and, in collecting taxes due on lists that were in his hands for col- 
lection, his executor or administrator, or any one acting for the sureties on his 
bond, shall have made sale for taxes as contemplated by law in all such cases, his 
successors in office shall execute a deed or conveyance to the person entitled to the 
same. If the county or other municipal corporation be the purchaser or holder 
of the certificate, the sheriff shall execute such deed upon demand of the county 
commissioners or governing board of such other municipal corporation. 

-Rev., s. 2905; 1901, c. 558, s. 18. 
See section 995, 
THE INTEREST CONVEYED BY TAX DEED; FORCE AND PRIORITY OF THE 


TITLE. When taxes are due and requirements of statute otherwise complied with, a sale 
now conveys the property, and not simply interest of delinquent: Smith v. Proctor, 139-324, 
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The purchaser at tax sale may demand a deed or proceed by foreclosure: Headman v. 
Comrs., 177-261; Townsend v. Drainage Comrs., 174-556. 

Prior to 1887, a sheriff’s deed under a sale for taxes was (without other evidence) only 
color of title and not effective, unless aided by open, notorious and continuous possession for 
statutory period: Worth v. Simmons, 121-357. 

Under this section a tax deed may be color of title, though without a seal, and three years 
possession would bar right to redeem: Ruark v. Harper, 178-249; Kivett v. Gardner, 169-78; 
Jordan v. Simmons, 169-140. The tax deed as color of title is not affected by failure of 
sheriff to bid in the land for the county: Greenleaf v. Bartlett, 146-495. 

Tax title which conveys only interest of life tenant is not color of title against remainder- 
men, nor is possession thereunder adverse until death of life tenant: Smith v. Proctor, 139- 
314. A sale and conveyance by sheriff under revenue act of 1874-5 of the lands of a life 
tenant for default in payment of taxes on his part does not operate to convey interest of 
remaindermen: Ibid. 

Under revenue act of 1891 sheriff’s deed for land sold for taxes is good as against a mort- 
gage recorded before sale, but after levy of taxes: Powell v. Sikes, 119-231. 

Where prior to listing of land for taxes, for nonpayment of which the land was sold, owner 
had conveyed property to a trustee in trust to pay a debt, tax collector’s deed divested title 
of trustor, trustee, and cestui que trust, and was superior to deed of purchaser at trustee’s 
sale: Lyman v. Hunter, 123-508. 


VALIDITY OF THE TAX DEED. Tax deed, signed and executed by one who was sheriff 
of county at time of sale of land for taxes, after expiration of his term of office, as ‘‘ex- 
sheriff,’’ is authorized by section 995, and is to that extent valid: Mfg. Co. v. Rosey, 144-370. 

Tax deed made in pursuance of sale of land for taxes listed in name of person other than 
rightful owner is not void if land be in other respects sufficiently desonibede Peebles v. 
Taylor, 118-165. 

Sale of land for taxes will not pass title unless notice of levy and sale has been first served 
upon ‘‘delinquent’’ as directed by revenue law: Hall v. Nicholson, 92-24—but a mortgagee 
is not entitled to notice, Powell v. Sikes, 119-231. 

Tax title derived by purchaser at sheriff’s sale of land, listed in name of ‘‘estate’’ of one 
deceased, is defective; the law requires personal service of notice by levy and sale upon delin- 
quent taxpayer: Morrison v. MeLauchlin, 88-251. 

Where nonobservance of statutory requirements is known to purchaser, or where he has 
participated in their violation, he will get no benefit from his purchase: Hays v. Hunt, 
85-303. 

Where land has been sold for taxes and bid off by county commissioners, but is redeemed 
for owners by payment of taxes, interest and costs, although some time after time limited by 
law, a subsequent order to tax collector to make a deed to another party is invalid, and deed 
is of no effect: Merrimon v. Lyman, 124-434. 

A description which may be aided by parol evidence is sufficient to pass title, as between 
taxpayer and purchaser at tax sale: Fulcher v. Fulcher, 122-101; Stone v. Phillips, 176-457. 

Under this section, a county may purchase land at tax sale and take a deed without resort- 
ing to foreclosure: Headman v. Comrs., 177-261; Kivett v. Gardner, 169-78. For former 
law, see McNair v. Boyd, 163-478; Smith v. Smith, 150-81. l 

Wife may purchase husband’s land at tax sale: Jordan v. Simmons, 169-140—but husband 
cannot acquire such title against the wife, though he may do so as against others who are 
tenants in common with the wife, Ibid.; Ruark v. Harper, 178-249. 

One tenant in common, holding possession for all, cannot acquire title by tax sale as against 
his cotenants: Smith v. Smith, 150-81. 

A tax deed made by a sheriff more than ‘‘two years from the day of sale of the real estate 
for taxes’’ is void: Mfg. Co. v. Rosey, 144-370. 

Where owner of land sold for taxes dies before sheriff makes deed, the validity of the deed 
is not thereby affected: McMillan v. Hogan, 129-314. 

Title good though personalty was not first exhausted: Stanley v. Baird, 118-75. 

Deed valid though sheriff did not mail notice to owner: Sanders v. Earp, 118-275. 

Sheriff’s deed made to purchaser of land for taxes within the twelve a after the sale 
is void and passes no title: Ward v. Phillips, 89-215. 

Where tract of land was sold for taxes on 3d day of May, 1892, a deed made on 3d day of 
May, 1893, by sheriff, in pursuance of such sale is void: Burgess v. Burgess, 117-447. 
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Where there was a mistake in the payment of taxes as to one tract of land, and this was 
afterwards sold by the sheriff without notice to the owner, the sale conveyed no title: Wooten 
v. White, 125-403. 

One relying upon a tax deed as title must show compliance with statutory requirements; 
there is no presumption in favor of it other than that provided in the statute: Warren v. 
Williford, 148-474. 


AS TO ACTIONS INVOLVING TAX TITLES. As to presumption arising from tax deed, 
see section 8034 and annotations thereunder. As to the requisites of a seal to deed, see 
section 8031. As to title acquired by assignment of certificate from county commissioners, 
see section 8026. As to what are considered irregularities, see section 8021. 

Defendant seeking to defeat tax title must show that the taxes for the land in question 
were duly paid: Moore v. Byrd, 118-688; McMillan v. Hogan, 129-314; see section 8034. 

Under act of 1887 (and subsequent acts) the onus is on claimant of land, not purchaser: 
Fulcher v. Fulcher, 122-101. 

In action to set aside tax deed as a cloud on title, it was not necessary that complaint allege 
that all taxes had been paid, provided evidence of that fact was introduced at trial: Beck v. 
Meroney, 135-532. 

In action to remove cloud from title plaintiff need not prove title out of state: Edwards 
v. Lyman, 122-741. 

Where complaint alleges that plaintiff was seized and possessed of land sold for taxes, and 
answer admits that plaintiff was ‘‘possessed’’ thereof, such admission is sufficient evidence 
of title within purview of revenue act of 1895: Wooten v. White, 125-403. 

Recitals in, not sufficient alone to sustain title: Stewart v. Ferguson, 133-276. 

Section 74 of chapter 137, acts of 1887 (which is the same as section 66, ch. 119, acts of 
1895). is not in conflict with the constitution in providing that, in actions to recover land on 
title based on tax deed, person claiming adversely to tax deed must, in order to defeat tax 
title, prove either that property was not subject to taxation for year named in deed or that 
taxes had been paid at time of sale: Moore v. Byrd, 118-688. 

It is not allowable to a defendant in the trial of an action to recover land to prove an 
equitable interest for amount bid for land at tax sale, as evidenced by an invalid deed of 
sheriff, where he did not set up such equity in his answer: Patterson v. Galliher, 122-511. 

Under revenue act, chapter 119, section 69, laws 1895, an action for recovery of land sold 
for taxes is barred by lapse of three years after such sale, unless owner be under legal disa- 
bility: Lyman v. Hunter, 123-508; see section 441. 

Where evidence shows that sheriff failed to serve notice on delinquent taxpayer as required 
by section 51 of chapter 169, acts of 1897, presumption arising from sheriff’s deed is re- 
butted, and purchaser at tax sale acquired no title: Matthews v. Fry, 141-582. 

An action to set aside a tax deed as a cloud upon title is not barred within three years from 
sale: Beck v. Meroney, 135-532; see section 441. 

Person who lists land of another in his own name for taxes, allows it to be sold for taxes, 
and becomes purchaser and takes sheriff’s deed, simply pays his own taxes, and acquires no 
title under the deed: Griffith v. Silver, 125-368. 

Where taxes, interest and costs, for which land was sold, were paid by tax debtor during 
year allowed for redemption, the tax deed, valid on its face, constituted a cloud on the title: 
Beck v. Meroney, 135-532. 

When answer contains an admission that land had been advertised and sold for taxes and 
bought by plaintiff, through an agent, inquiries of clerk if there was any record in his office 
of lands levied upon for sale for taxes, and of sheriff, if he had sold land for taxes, and of 
editor of county newspaper in regard to advertisement of tax sales, were properly excluded: 
Geer v. Brown, 126-238. 


8031. Form of tax deed. Deeds made by the sheriff for real estate sold for 
taxes shall be substantially in the following form: 


NORTHE@AROLINA, . 20-0 6 eine .. COUNTY. 

Whereas, at a sale of real estate for the nonpayment of taxes, made in the county of 
eaman TEENETE, , on the m... ... 1day Of neneeese ne daane, LO eee ee DOM LOllaw nie: 
‘described real estate which was listed in the name of ............... » in eae cyst 


township of said county, was sold, to wit (here place description of neal estate con- 
veyed); and, 
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Whereas, the same not having been redeemed from such sale, and it appearing that 
the holder of the certificate of purchase of said real estate has complied with the laws 
of North Carolina necessary to entitle (insert the name of grantee) to a deed of said 
real estate: 


NowMthenefores rr. . P Paa ,„ Sheriff of said;county ob... sse ....8. , in 
consideration of the premises and by virtue of the statutes of North Carolina in such 
cases provided, do hereby grant and convey unto ...........esee00- in fee simple the 


said real estate hereinbefore described, subject, however, to any right of redemption 
provided by law. 
Given under my hand and seal, this ........ LAV OLMIS. Sere iva is eee TAD. 19.77 


na Anaa ene , Sheriff. (Seal.) 
Rev., s. 2906; 1901, c. 558, s. 19. 


Section 65 of chapter 119, acts of 1895, requiring attestation clause of a sheriff’s deed for 
land sold for taxes to be in form as follows: ‘‘Given under my hand and seal, this_____ a 
CEN (tke -2 r Aa De ne ee a , Sheriff,’’ does not dispense with necessity 
for a seal: T iaon v. Galliher, 122- Sis 

Failure of sheriff to affix seal to deed for land sold for taxes is not an irregularity which 
can be cured by section 74, chapter 119, acts of 1895: Ibid. 

Where sheriff’s deed has been lost and copy on registration books is offered in evidence, but 
has no seal thereto, the law will not presume from words ‘‘Given under my hand and seal’’ 
that original bore a seal: Strain v. Fitzgerald, 128-396. 

Where a pretended deed for land sold for taxes is invalid for want of a seal, it is not in- 
cumbent on one claiming against it to prove that property covered by it was not subject to 
taxation for years named in deed, or that taxes had been paid before sale: Patterson v. 
Galliker, 122-511. 

See section 3353. 


8032. Separate deeds required. The real estate of each delinquent shall be con- 
veyed by a separate deed, notwithstanding the fact that the same person may 
have purchased the real estate of several delinquents. This shall not apply to 
lands held in cotenancy or joint tenancy. Such lands may be conveyed by one 
and the same deed, no matter how many delinquents may be interested therein. 

Rev., 8. 2907; 1901, c. 558, s. 10. 


8033. Tax deeds registered. All deeds made pursuant to this chapter by the 
sheriff shall be registered in the same manner as other conveyances of real estate, 
and shall vest in the grantee, his heirs and assigns, the title of the property 
therein deseribed. 

Rev., s. 2908; 1901, c. 558, s. 19. 


8034. Tax deed presumptive evidence. Deeds made by a sheriff for real estate 
sold for taxes shall be presumptive evidence in all courts of this state, in all con- 
troversies, actions, and proceedings in relation to the rights of the purchaser, 
his heirs or assigns, to the lands thereby conveyed, of the following facts : 

1. That the real estate conveyed was subject to taxation for the year or years 
stated in the deed. 

2. That the taxes were not paid at any time before the sale. 

3. That the real property conveyed had not been redeemed from the sale at. 
the date of the deed. 

4. That the property had been listed and assessed. 

5. That the taxes were levied according to law. 

6. That the property was sold for taxes, as stated in the deed. 

7. That all notices of such sale required to be served upon the delinquent or 
others had been duly served, and due advertisement of the sale had been made. 
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And such deeds shall be conclusive proof of the following facts: 

1. That the manner in which the listing, assessment, levy, and sale were con- 
ducted was in all respects as the law directed. 

2. That the grantee named in the deed was the purchaser or his assignee. 

3. That all the prerequisites of the law were complied with by all the officers 
who had or whose duty it was to have had any part or action in any transaction 
relating to or affecting the title conveyed or purporting to be conveyed by the 
deed, from the listing and valuation of the property up to the execution of the 
deed, both inclusive, and that all things whatsoever required by law to make a 
good and valid sale and to vest the title in the purchaser were done, except in 
regard to the points named in this section, wherein the deed shall be presumptive 
evidence only. 

And in all controversies, actions, and proceedings involving the title of real 
property claimed and held under and by virtue of a deed made substantially 
as required by this chapter, the person claiming title adverse to the title con- 
veyed by such deed shall be required to prove, in order to defeat the title which 
such deed purports to convey, either that such real property was not subject to 
taxation for the year or years named in the deed or that the taxes had been paid 
before the sale, or that the property had been redeemed from the sale according 
to the provisions of this chapter, and that such redemption was had or made for 
the use and benefit of the persons having the right of redemption under the laws 
of this state, or that there had been an entire omission to list or assess the prop- 
erty, or to levy the taxes, or to sell the property. No person shall be permitted 
to question the title acquired by a sheriff’s deed made pursuant to this chapter 
without first showing that he or the person under whom he claims title had title 
to the property at the time of the sale, and that all taxes due upon the property 
have been paid by such person or the persons under whom he claims title. But 
such deeds shall not pass title where the taxes for which the sale was had had 
been paid in full prior to such sale. And in all cases where the owner of lands 
sold for taxes shall resist the validity of such tax title, such owner may prove 
fraud committed by the officer selling the same, or in the purchaser, and if such 
fraud is established, such sale and title shall be void. No action for the recovery 
of real property sold for the nonpayment of taxes shall lie unless the same be 
brought within three years after the sheriff’s deed is made as above provided: 
Provided, that where the owner of such real property sold as aforesaid at the — 
time of such sale be a minor or insane or a convict in the penitentiary, three years 
after such disability shall be removed shall be allowed such person, his heirs or 
legal representatives, to bring action. 

Rev., s. 2909; 1901, c. 558, s. 20. 


See, also, sections 407, 441. In the absence of statutory provision—one claiming land under 
tax sale must show that delinquent taxpayer was owner of land at time of sale (or when lien 
for the taxes attached), that it had been duly listed and that taxes were assessed against it 
and are due thereon, and that all of the existing prerequisites to sale were observed: Shingle 
Co. v. Lumber Co., 178-221; Land Co. v. Board of Ed., 101-35 (many cases holding likewise 
were based upon statutes enacted prior to 1887, and are now obsolete). 

Under the law since 1887 the tax deed is conclusive evidence of the regularity of matters of 
routine and presumptive evidence of all other matters: Board of Education v. Remick, 160- 
563; Jones v. Schull, 153-517; Collins v. Pettitt, 124-729; Lyman v. Hunter, 123-508; Powell 
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v. Sikes, 119-231; Moore v. Byrd, 118-688; Sanders v. Earp, 118-275; Peebles v. Taylor, 118- 
165; Stanly v. Baird, 118-75; Basnight v. Smith, 112-229. 

Deed of sheriff for land sold for taxes is presumptive evidence of regularity of the sale: 
MeMillan v. Hogan, 129-314. 

Tax deed is not presumptive evidence that notice required of purchaser under acts 1897, 
ch. 169, secs. 64 and 65, was given: King v. Cooper, 128-347. 

Notwithstanding conclusive presumptions enumerated in statute in support of tax title, it 
is permissible to show in evidence that plaintiff was assignee of county of certificate executed 
by the tax collector to the county: Wilcox v. Leach, 123-74. 

Evidence that land sold for taxes had never been listed or assessed rebuts the presumption 
raised by section 72 of the act of 1889 that sheriff’s deed shows a proper listing and assess- 
ment: Peebles v. Taylor, 121-38; see, also, Stone v. Phillips, 176-457; Greenleaf v. Bartlett, 
146-495. 

Collection of taxes upon real estate being in the nature of a proceeding in rem, and each 
tract of land being under a liability, which it cannot escape, to contribute its pro rata to the 
support of the government, it is competent for the legislature to make the deed executed by 
sheriff to one who has purchased under the state’s preferred lien a prima facie title: Moore 
v. Byrd, 118-688. 

Since statute makes sheriff’s tax deed prima facie evidence of title, purchaser, as plaintiff 
in ejectment, is entitled to recover upon proof of the tax deed conveying the land, if defendant 
introduces no evidence of his title and of his having paid taxes for which land was sold: 
Moore v. Byrd, 118-688. 

Sheriff's deed for land sold for taxes is only presumptive evidence of due publication, and 
may be controverted by the tax debtor, in a suit by the purchaser. Want of notice through 
the mails is only an irregularity, not affecting title of purchaser: Geer v. Brown, 126-238. 

Who may question tax title, see Townsend v. Drainage Comrs., 174-556; Eames v. Arm- 
strong, 146-1. The purchaser at tax sale must comply with statute as to giving notice: Head- 
man v. Comrs., 177-261; McNair v. Boyd, 163-478; Rexford v. Phillips, 159-213. 

To set aside a tax deed, plaintiff must comply with the statute by showing his title, pay- 
ment of taxes, and rebut the statutory presumption as to regularity: Ruark v. Harper, 178- 
249; McMillan v. Hogan, 129-314; Moore v. Byrd, 118-688. But presumption as to compli- 
ance with the statute does not arise in case of a void deed, nor need the owner show that the 
land was not subject to taxation nor that the tax had been paid: Rexford v. Phillips, 159-213. 


Part 4. Remedies of Purchaser at Tax Sales 


8035. Adjustment on sale by mistake. When by mistake or wrongful act of the 
sheriff real estate has been sold on which no tax was due at the time, or whenever 
land is sold in consequence of error in describing such land in the tax receipt, the 
county or other municipal corporation shall reimburse the purchaser by paying 
to him the amount of principal and costs by him expended in such purchase, 
with interest thereon at six per centum per annum; and the sheriff shall be liable 
to the county, or other municipal corporation, upon his tax bond, for all amounts 
s0 expended by it, or the purchaser and assigns may recover such amount and 
interest directly from the sheriff in an action upon his tax bond. But the sheriff 
and his sureties in all such cases as are provided for in this section shall be liable 
only for the wrongful acts of the sheriff and his deputies. Any amount paid 
by the county under this section for state taxes shall, on proper certificate from 
the chairman of the board of county commissioners, be allowed by the auditor 
and paid by the state treasurer. 

Rev., s. 2910; 1901, e. 558, s. 21. 


8036. Lien of purchaser. The purchaser at a sale for taxes, and his heirs and 
assigns, shall have a lien on the real estate by him purchased at such sale for the 
amount of the purchase money paid and all interest, penalties, costs, and charges 
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allowed him by law; and if, after his purchase, he pays any taxes levied upon or 
which constitute an encumbrance upon such real estate, whether assessed before 
or after such purchase, he shall have a lien for all sums so paid out and for all 
interest, penalties, costs, and charges allowed him by law. 

Rev., s. 2911; 1901, c. 558, s. 9. 


Purchaser of land at a tax sale under statute, subsequently acquiring an invalid title by 
reason of insufficient description, or void for not having been made within the statutory time, 
is entitled to have amount he has paid therefor declared a lien on land in his favor: Mfg. Co. 
v. Rosey, 144-370. 


8037. Purchaser may foreclose. Every holder of a certificate of sale of real 
estate for taxes shall be subrogated to the lien of the state and of the county or 
other municipal: corporation, for the taxes for which such real estate was sold, 
and, instead of demanding a deed for such real estate under the provisions of 
this chapter, shall be entitled to a judgment for the sale of such real estate for 
the satisfaction of whatever sums may be due to him upon such certificate of sale 
and for any other amounts expended by him upon any other such certificate of 
sale of such real estate, or for taxes paid which were a lien upon such real estate, 
whether paid prior or subsequent to the acquisition of such certificate of sale. 
Such relief shall be afforded in an action in the nature of an action to foreclose 
a mortgage, which action must be commenced within two years from the date 
of the last certificate of sale held by the plaintiff. Such action shall be governed 
in all respects, as near as may be, by the rules governing actions to foreclose a 
mortgage. Any one who has paid taxes on the subject-matter of the action, or 
who holds a certificate of sale thereof, may be made a party and his rights en- 
forced therein. 

In such action the plaintiff must show that he gave ten days written notice of 
his intention to commence the same to the owner or occupant of the real estate 
which it is sought to sell; and in the complaint filed in such action each certificate 
of sale held by the plaintiff and each sum expended by him for taxes on such 
real estate shall be set out as a separate cause of action. Inability to find the 
owner or occupant in the county shall excuse a failure to notify him of plaintiff’s 
intention to sue. 

The holder of a deed for real estate sold for taxes shall be entitled to the remedy 
provided by this section, if he elects to proceed thereunder. He must commence 
such action within two years from the last deed or certificate of sale held by him. 

Every county or other municipal corporation shall have the right to foreclose 
for taxes under the provisions of this section, and it shall be the duty of its com- 
missioners or other governing body or officials to institute and diligently prose- 
cute such actions for all taxes on real estate for which it holds tax sale certificates 
or deeds remaining unredeemed as much as four years from the dates of such 
instruments. No such actions by such corporations shall be barred by the lapse 
of time as is above provided in this section, or by law for other actions, but only. 
by the lapse of five years from the delivery of the certificate of sale or deed 
sought to be foreclosed. 

In every action brought under this section, whether by a private individual 
or by the county or other municipal corporation, or any other corporation, the 
plaintiff shall, except in cases otherwise provided by law, be entitled to recover 
interest at the rate of twenty per centum per annum on all amounts paid out by. 
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him, or those under whom he claims, and evidenced by certificates of tax sale, 
deed under tax sale, and tax receipts. Such interest shall be computed from 
date of each payment up to the time of redemption or final judgment, and shall 
be added to the principal of the final judgment, which judgment shall bear 
interest as in other cases. 

Rev., s. 2912; 1901, c. 558, ss. 34, 35, 36, 44. P 

An individual purchaser at tax sale, or his assignee, may proceed by foreclosure, or demand 
a fee-simple deed from sheriff or tax collector after the time of redemption is past: Wilcox 
v. Leach, 123-74; Townsend v. Drainage Comrs., 174-556. 

Where land is sold for taxes and bid in for county, the county becomes mortgagee, and must 
collect by foreclosure: Kerner v. Cottage Co., 126-356. 

Where land is sold for taxes and county buys and takes sheriff’ s certificate, the interest 
acquired is that of mortgagee, and assignee of such certificate acquires same interest and, 
although receiving the sheriff’s deed after time of redemption, in order to complete his title 
must resort to foreclosure: Huss v. Craig, 124-743; Kerner v. Cottage Co., 126-356; Collins 
v. Pettitt, 124-726; Wilcox v. Leach, 123-74; Collins v. Bryan, 124-738; Whitman v. Dickey, 
124-741. That county may also take a deed, see section 8030. 


Part 5. Redemption from Tax Sales 


8038. Manner of redemption. The owner or occupant of any land sold for taxes, 
or any person having a lien thereon or any interest or estate therein, may redeem 
the same, at any time within one year after the day of such sale, by paying the 
sheriff for the use of such purchaser, his heirs or assigns, the sum mentioned in 
his certificate, with interest thereon at the rate of twenty per centum per annum 
from the date of purchase, together with all other taxes subsequently paid, 
whether for any year previous or subsequent to such sale, and interest thereon 
at the same rate from the. date of such payment, together with all costs and 
expenditures made or incurred in carrying out the provisions of this chapter. 
The sheriff shall enter a memorandum of the redemption in the list of sales and 
give a receipt therefor to the person redeeming the same, for which he may 
charge a fee of twenty-five cents, to be paid by the person redeeming, and shall 
hold the redemption money paid, subject to the order of the purchaser, his agent 
or attorney. But if any such purchaser, other than a county or other municipal 
corporation, shall suffer such real estate to be again sold for taxes, he shall be 
entitled to only ten per cent interest, instead of twenty per cent, as allowed in 
this and the next preceding section. Infants, idiots, and insane persons may 
redeem any land belonging to them within one year after the expiration of such 
disability on like terms as if the redemption had been made within one year from 
the date of said sale and from the date of each subsequent payment of taxes 
thereon at the rate of twenty per centum per annum on the several amounts so 
paid by the purchaser until redemption. 

Rev., s. 2913; 1901, c. 558, ss. 11, 12. 


To be entitled to redeem, the owner must pay or tender, in apt time, the tax with interest 
and costs, and show prima facie title in himself: Headman v. Comrs., 177-261; Townsend v. 
Drainage Comrs., 174-556; Lumber Co. v. Pearce, 166-588; Green v. Dunn, 162-340. 

Where tax debtor paid amount demanded by sheriff to redeem land from tax sale, such pay- 
ment constituted a redemption, though sheriff erroneously computed amount due: Beck v. 
Meroney, 135-532. 

In order to entitle a minor to an extension of time for redemption of land sold for taxes, 
beyond statutory period, he must have been owner of property at time of sale: McMillan v. 
Hogan, 129-314. 
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Where owner of land has until a certain day to redeem land sold for taxes, a tender of tax 
on that day by owner, or agent, is in time: Thomas v. Nichols, 127-319. 


Where land belonging to wife was listed for taxation by her husband and was sold for non- 
payment of taxes, no tender to redeem having been made by her, or any one for her or claim- 
ing under her, a tender made by husband was ineffectual, he having no ‘‘estate or interest’’ 
in the land, notwithstanding birth of issue: Eames v. Armstrong, 146-1. 


Where owner of land pays sheriff the taxes, costs and interest on land sold for taxes, and 
sheriff tenders money to purchaser, it is sufficient, though payment was made to sheriff by 
check: Beck v. Meroney, 135-532. 


A remainderman has two years in which to redeem from a tax sale, and this applies to taxes 
of the city of Greensboro: Tiddy v. Graves, 127-502. 


8039. To whose benefit it inures. Any redemption made shall inure to the 
benefit of the person having the legal or equitable title to the property redeemed, 
subject to the right of the person making the same to be reimbursed by the person 
benefited, which reimbursement is hereby made a condition precedent to the vest- 
ing of any interest or estate, under the benefits of this section, in the real estate 
redeemed in the person whose duty it is to make such reimbursement. 

Rev., s. 2914; 1901, c. 558, s. 11. 

When land is sold for taxes in this state the purchaser, during time allowed for redemption, 
has a statutory lien upon the land for taxes, costs and interest; but, when taxes and charges 


are paid within year allowed for redemption, lien is discharged by payment: Beck v. Meroney, 
135-534. 


In selling lands for taxes, sheriff acts under statutory power which must be strictly pursued, 
and he must not only do the acts which are required to bring his sale within the power, but he 
must do them within time prescribed: Seymour v. Cohen, 67-346, 


Arr. 15. SHERIFF'S SETTLEMENT oF TAXES 


Part 1. Settlements With State Treasurer 


8040. Record of settlement of taxes kept. Every sheriff shall keep a record 
of the taxes collected by him from the clerk of the court, register of deeds, and 
under schedule B of license taxes in this chapter. <A suitable book for the pur- 
pose shall be provided by the state auditor for recording all forfeitures, arrears 
from insolvents, double taxes and taxes on unlisted subjects; and on the first 
Monday in December in each year the sheriff shall deliver, on oath, to the board 
of commissioners a statement setting forth all sums received to that date not 
previously accounted for, the date of such receipts, the person from whom re- 
ceived, the amount received from each person, the subjects on which received, 
and the aggregate amounts, accompanied by an affidavit taken and subscribed 
before the clerk of the commissioners and attested by him, that the statement is 
correct, and that no receipts have been omitted; and the register of deeds shall 
record the same in a book to be kept for that purpose, and shall, before the second 
Monday in December, send an abstract of such statement, with the affidavit, to 
the state auditor, on a blank to be furnished by the state auditor, record the 
same in a book kept in his office for that purpose, and keep a copy of the same in 
a conspicuous place in the courthouse until the first day of January next ensuing. 

Rev., s. 5244; 1917, c. 234, s. 89; 1919, c. 92, s. 100. 
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8041. How insolvents allowed. No tax due from insolvents shall be credited 
to the sheriff in settlements with the state auditor except such as shall be allowed 
by the board of commissioners, a list whereof, containing the names and amounts 
and subscribed by the sheriff, shall be returned by him to the board of commis- 
sioners, and the same shall be allowed only on his making oath that he has been 
at the dwelling-house or usual place of abode of each of the taxpayers and could 
not there or elsewhere in the county find any property wherewith to discharge 
his taxes or such part thereof as is returned unpaid, and that the persons named 
in the list were insolvent at the time when by law he ought to have endeavored 
to collect the taxes. Such list shall be recorded in the commissioners’ docket and 
a copy thereof shall be returned to the state auditor on or before the day of the 
settlement of the sheriff with the treasurer. 

1917, c. 234, s. 89; 1919, c. 92, s. 89. 


8042. Time and manner of settlement. The sheriff or other accounting officer 
shall, on or before the second Monday of January in each year, settle his state 
tax account with the commissioners of his county and pay the amount for which 
said sheriff or collector is liable to the treasurer of the state, in such manner or 
at such place as he shall direct, on or before the third Monday of said month: 
Provided, the state treasurer may extend the time on a sufficient amount to cover 
the state tax on the land sales in each county to the first Monday in May. The 
commissioners shall forthwith report to the state auditor the amount due from 
such accounting officer, setting forth therein the net amount due to each fund; 
and the treasurer, upon a statement from the state auditor, shall open an account 
against such officer and debit him accordingly. Upon the failure of the board of 
county commissioners to make this report to the state auditor on or before the 
third Monday of January of each year, or if a report has been filed which is not 
correct and the commissioners fail to file an amended and corrected report within 
thirty days after being notified so to do by the state auditor, the commissioners 
of such county shall each personally be liable to a penalty of one hundred dollars, 
and it shall be the duty of the state auditor forthwith to institute an action in 
the county of Wake to enforce the same. The sheriff or tax collector, in making 
his settlements as aforesaid, shall file with the commissioners a duplicate of the 
list required in this chapter. In such settlement the sheriff or other officer shall be 
charged with the amount of public tax as the same appears by the abstract of the 
taxables transmitted to the state auditor; also with all double taxes on unlisted 
property by him received, and with other tax which he may have collected or for 
which he is chargeable. The state auditor shall give to each sheriff or tax col- 
lector a certified statement embracing the subjects of taxation contained in both 
lists and the amount of tax on each subject which the sheriff or tax collector shall 
deposit with the clerk of the commissioners of his county for public inspection. 
The sheriffs and tax collectors shall receive five per cent on all taxes collected 
by them for state, county, township, school district, or other purposes whatso- 
ever, up to the sum of fifty thousand dollars, and upon all such sums so col- 
lected by him in excess thereof he shall receive two and one-half per cent com- 
mission, and the sheriffs or tax collectors shall receive for their own use, in 
addition to other fees or salary received by them, commission of five per cent 
on all privilege and license taxes collected under schedule B of the revenue 
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act, and any provision in any local act in conflict with this provision is hereby 
repealed. All laws and clauses of laws, whether general or special, in conflict 
herewith are hereby repealed: Provided further, that this section shall not apply 
so as to affect the compensation of the sheriff or tax collector of Buncombe 
county as fixed by private statute. 

Rev., s. 5245; 1917, c. 234, s. 101; 1919, c. 92, s. 101. 


While the office of sheriff is a constitutional one, yet the regulation of fees is within the 
control of the legislature, and same may be reduced during term of the incumbent: Comrs. 
v. Stedman, 141-448. 

Where this section fixes the commissions to be paid to the sheriff at five per cent on all 
taxes, etc., up to the sum of fifty thousand dollars, and upon all sums in excess thereof at 
two and one-half per cent, the direction to the auditor to deduct five per cent cannot, by impli- 
cation, repeal the clearly expressed limitation upon the commissions given sheriff, and this is 
clearly an inadvertence: Comrs. v. Stedman, 141-448. 

A sheriff is entitled to commissions for the collection of school tax: Board v. Comrs., 


137-63. 
A sheriff whose term expires is entitled to collect the taxes on the lists in his hands and to 


receive commissions therefor, notwithstanding the office has been placed upon a salary basis 
for his successor: Comrs. v. Bain, 173-377; but he receives only the salary if reelected, Mills 
v. Deaton, 170-386. 


8043. Deductions allowed sheriff. The state auditor, in making the set- 
tlement of the amount due from the sheriff or tax collector aforesaid, shall deduct 
from the list returned— 

1. Taxes on personal property certified by the clerk of the commissioners of 
the county, by order of the commissioners, to be insolvent and uncollectible. 

2. All overpayments made in former settlements by reason of any error in the 
clerk’s abstracts of taxables. 

3. The commission allowed by law. 

Rev., s. 5246; 1917, c. 234, s. 102; 1919, c. 92, s. 102. 


The sheriff cannot use as a set-off or counterclaim against his liability for taxes a claim 
which he holds against the county: Comrs. v. Hall, 177-490; Graded School v. McDowell, 
157-316. 


8044. Sheriff’s compensation for settlement. For his settlement with the state 
treasurer the sheriff or tax collector shall be allowed by said board of eommis- 
sioners, and deducted from the amount due the state, three dollars for each day 
he may be actually necessarily engaged therein with the commissioners at the 
county-seat. ; 

Rev., s. 5247; 1917, c. 234, s. 103; 1919, c. 92; s. 103. 


8045. Penalty for failure to settle. In every case of failure by the sheriff or 
other accounting officer to settle his account within sixty days from the time pre- 
scribed by section 8042 for such settlement, and to take the oath required in his 
settlement and pay the amount due to the treasurer, the state auditor shall forth- 
with report to the treasurer the account of such sheriff or officer, as shown by 
abstract of listed and unlisted taxables furnished by the register of deeds or 
auditor for such county, deducting therefrom for commissions, but adding thereto 
one thousand dollars and ten per centum of the amount of taxes with which said 
sheriff is charged for the amount of taxes supposed not to appear in the list 
transmitted by the register of deeds or auditor, and furnish him a copy of the 
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official bond of the said officer and his sureties; and if the whole amount be not 
paid, the treasurer, on motion of the solicitor in superior court of Wake county, 
before the clerk thereof, within thirty days after default shall have occurred, 
shall recover judgment against him and his sureties, without other notice than 
is given by the delinquency of the officer; and to the end that obligations and 
names may be known, the clerk of the superior court shall, on or before the second 
Monday in each year, transmit to the state auditor a copy, certified under the 
seal of the court, of the bond of the sheriff and his sureties, upon pain for his 
default of forfeiting to the state one thousand dollars, which the state auditor 
shall and is hereby specially charged to collect in like manner and at such times 
as is provided in this section. 

Rev., s. 5248; 1917, c. 234, s. 104; 1919, c. 92, s. 104. 

The act of assembly authorizing the summary method of obtaining judgment against sheriff 
who is delinquent in settling state taxes is constitutional, and the settled law of this state: 
Worth v. Cox, 89-44; Prairie v. Jenkins, 75-545; Oates v. Darden, 5-500. 

Demand is not necessary before suit by the county treasurer on a sheriff’s bond, as sheriff 


is required by law to settle on or before a certain day: McGuire v. Williams, 123-349; Prairie 
v. Jenkins, 75-545. 


8046. Penalties may be released. The treasurer of the state, with the advice 
and approval of the attorney-general, is hereby authorized, when in the judg- 
ment of these officers it may be best to secure the interest of the state and will 
not lose any lien held by the state, to grant indulgence to defendants in execu- 
tion and relinquish penalties upon payment of amount of dues owing to the 
state ; and likewise to bid for in behalf of the state and purchase property of said 
defendants when deemed necessary to secure the payment of the dues. 

Rev., s. 5252; 1917, c. 234, s. 106; 1919, c. 92, s. 106. 


8047. Sheriff may recover overpayment. If a sheriff or tax collector shall, in 
consequence of an error in the abstract of taxes sent to the state auditor, or 
otherwise, be charged with more than the true amount with which he should be 
chargeable, and pay the amount so charged in excess to the treasurer of the 
state, the auditor shall, upon the certificate of the board of commissioners setting 
forth the nature of such error, give his warrant upon the treasurer of the state 
for the amount so paid in excess, and the treasurer shall pay the same. 

Rev., s. 5261; 1917, c. 234, s. 80; 1919, c. 92, s. 80. 


The errors for which deduction is to be made under this section consist of mistakes in 
abstract of taxables, and not errors made in former settlements: Comrs. v. Hall, 177-490, 
and cases cited. 


Part 2. Settlement of County Taxes 


8048. Time for settlement of county taxes. The sheriff or tax collector shall pay 
the county taxes to the county treasurer or other lawful officer. He shall at no 
time retain over three thousand dollars for a longer time than ten days, under 
a penalty of two per centum per month to the county upon all sums so unlawfully 
retained, and shall, on oath, render a statement to the board of commissioners 
at their monthly meeting of the amount in his hands. On or before the first 
Monday of February in each year the sheriff shall account to the county treasurer 
or other lawful officer for all taxes due the county for the fiscal year, and on 
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failing to do so he shall pay the county treasurer a penalty of two per centum 
per month on all sums unpaid, and this shall be continued until final settlement: 
Provided, the board of county commissioners may in their discretion relieve the 
sheriff or tax collector of said penalty of two per centum per month upon pay- 
ment in full of the county taxes: Provided further, the county commissioners 
may extend the time of settlement of county taxes by the sheriff of the county 
to the first Monday in May. 
Rev., s. 5249; 1917, c. 234, s. 105; 1919, c. 92, s. 105. 


8049. Manner of settlement. The sheriff or tax collector shall be charged with 
the sums appearing by the tax list as due for the county taxes, and shall be 
allowed to deduct therefrom, in like manner as is prescribed by law in regard 
to his settlement of the state taxes, all insolvents and uncollectible poll taxes, 
and also the amount of county tax on the lands bid off by the county, and costs 
and fees, which shall be, for making a deed, fifty cents; for registering, twenty- 
five cents; and such other necessary sums as were actually paid by the sheriff: 
Provided, a majority of any board of county commissioners may extend the time 
for collecting and settlement of county taxes in the respective counties to such 
time as they may deem expedient, not to extend beyond the first of May in the 
year following in which taxes were levied: Provided further, that any sheriff, 
tax collector or county treasurer who shall use any part of the county or state 
taxes otherwise than as directed by law shall forfeit double the amount of his 
commission on county and state taxes for the year in which he so misused said 
taxes. No mortgage or lien on any property shall be superior to the taxes on 
such property, whether said mortgage or lien was given prior or subsequent to 
the levy of the taxes. 

Rev., s. 5250; 1917, c. 234, s. 107; 1919, c. 92, s. 107. 


Where sheriff failed to settle for taxes within time appointed by law and not having had 
allowance made him by commissioners for insolvents at time and in manner prescribed by 
law, he cannot have such allowances made by the court in an action brought against him on 
his official bond for balance due by him on tax list: Comrs. v. Wall, 117-377. He cannot use 
as a set-off or counterclaim errors made in former settlements: Comrs. v. Hall, 177-490. 

Sureties on sheriff's bond, who have had to pay for his default, cannot recover amount from 
county commissioners because they failed to comply with this section: Hudson v. McArthur, 
152-445, 


8050. Auditing accounts of officers, The board of county commissioners, at 
their last regular or other subsequent meeting in each year, shall appoint one or 
more of their number, not to exceed three, to be present at the accounting and 
settlements between the sheriff and county treasurer provided for in the pre- 
ceding section, and also to audit and settle accounts of the county treasurer and 
all other county officers authorized to receive or disburse county funds. The 
account so audited shall be reported to the board of county commissioners, and 
when approved by them shall be filed with the clerk and recorded on his book, 
and shall be prima facie evidence of their correctness, and impeachable only for 
fraud or special error: Provided, the compensation allowed the committee for 
their services shall not exceed three dollars per day each for the time actually 
spent in said settlements, and there shall be no allowance for extra clerical aid. 

Rev., s. 5251; 1917, c. 234, s. 108; 1919, c. 92, s. 108. 

The auditing of account of sheriff by county commissioners is prima facie evidence of its 
correctness, and it is impeachable only for fraud or special error: Williamson v. Jones, 127- 
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178; Comrs. v. Kerner, 127-181; Comrs. v. White, 123-534; Comrs. v. Wall, 117-377; Suttle 
v. Doggett, 87-203; Davenport v. McKee, 98-509—and when account is not true it is prima 
facie fraudulent, Comrs. v. Taylor, 77-404. 

All school taxes are included in the accounting to be made between the county treasurer and 
the sheriff, and for the failure to pay over such taxes, whether exclusively school taxes or of 
that part collected for county purposes, sheriff is liable for statutory penalty: Tillery v. 
Candler, 118-888. 


8051. Penalty for failure to account with county. In case the sheriff of a 
county shall fail, neglect, or refuse to account with the county treasurer and 
auditing committee as above required, or to pay what may rightfully be found 
due on such accounts, he shall forfeit and pay to the state for the use of the 
county a penalty of twenty-five hundred dollars. It shall be the duty of the 
county treasurer, and if he neglect or refuse to perform it, it shall be the duty 
of the chairman of the board of commissioners to cause an action to be brought 
in the superior court of the county on the bond of the sheriff, against him and 
his sureties, to recover the amount owing by him and the penalty aforesaid. 
If the sheriff shall fraudulently and corruptly fail to account as aforesaid, he 
shall be criminally lable thereupon in like manner and with same penalties 
imposed for such criminal defalcation as provided in section 8045 for failure to 
settle the state taxes. 

Rev., s. 5253; 1917, c. 234, s. 109; 1919, c. 92, s. 109. 

For action on sheriff’s bond, see section 3930. 


The collection of revenues is under the controlling power of the legislature, and sheriffs and 
their bondsmen are affected with notice thereof and subject to its exercise. It enters into and 
becomes a part of their contract with state, and is as binding as any express condition of the 
bond: Worth v. Cox, 89-44. 

Where a sheriff’s settlement of one tax fund is made partially by an amount deducted from 
another tax fund, settlement exonerates him and his surety from liability on the bond for 
taxes settled; he and his sureties on the bond for the taxes misappropriated, in an action for 
failure to settle the same, are liable for such defalcation: McGuire v. Williams, 123-349. 

School taxes are included in the accounting and sheriff liable to penalty for failure to settle: 
Tillery v. Candler, 118-888. 

An account stated and settlement made between parties (here a county and its tax collector) 
have the force of a contract, and operate as a bar to a subsequent accounting, except upon a 
specific allegation of fraud or mistake: Suttle v. Doggett, 87-203. 

One who is specially deputed by a sheriff to collect taxes continues to be deputy for that 
purpose after resignation by his principal; and the sureties upon his bond are liable for the 
money by him collected after that time: Perry v. Campbell, 63-257. 

Fact that tax books were attached in a suit against sheriff by his creditors subsequently 
to the time when he should have settled with commissioners, was no defense to action instituted 
for the collection of the balance of taxes due, nor can sheriff be excused upon ground that he 
misunderstood the order of reference made in the action: Comrs. v. Wall, 117-377. 

Where an action is brought against sheriff for failure to collect and pay over taxes, he is 
properly chargeable with amount of the tax list, and the burden of proving a discharge of any 
part thereof is upon him: Ibid. 

Where sheriff had rendered an account of the taxes collected by him in a settlement with 
county treasurer, which account was not itemized: Held, in an action upon his bond, that it 
was not necessary for the complaint to specify any errors in such settlement: Comrs. v. 
Taylor, 77-404. 

Bond of sheriff, conditioned for the due collection of taxes during his continuance in office, 
is liable for taxes collected by him upon a tax list which had been in the hands of his pre- 
decessor in office: Comrs. v. Taylor, 77-404. 
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Where defense of sheriff to an action on his bond for taxes due by him is a refusal of 
credits to which he claims he is entitled, he must set out such credits specifically in his answer: 
Williamson v. Jones, 127-178. 

The treasurer is the proper officer to bring action for the public money, and to make the 
county commissioners liable for failure to perform their duty it is necessary to allege and 
prove negligent failure or wilful refusal: Bray v. Barnard, 109-44. 

Previous settlements with sheriff, when approved by the board of commissioners, are prima 
facie correct, and the burden of proving to the contrary rests upon them: Comrs. v. White, 
123-534. 


8052. County treasurer to fix day for settlement. In each year the county treas- 
urer shall give five days notice to all the county officers (except the sheriff) 
authorized to receive or disburse the county funds, to appear at the courthouse 
on a certain day in January, before him and the committee appointed by the 
board of commissioners, and present an account of all sums received or disbursed 
for the county, with their vouchers, and any officer failing to attend and account 
shall be deemed guilty of a misdemeanor. The accounts, when audited, shall be 
reported to the board of commissioners at their next meeting, and if approved, 
shall be filed with the clerk and recorded in their proceedings, together with their 
approval, and shall be deemed prima facie correct, 

Rev., s. 5262; 1917, c. 234, s. 110; 1919, c. 92, s. 110. 
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